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Eitem Agenda Rhif 4 
 

PWYLLGOR CYNLLUNIO 
 

Cofnodion cyfarfod y Pwyllgor Cynllunio a gynhaliwyd yn Siambr y Cyngor, 
Neuadd y Sir, Rhuthun dydd Mercher 21 Rhagfyr 2011 am 9:30am. 
 

PRESENNOL 
 

Cynghorwyr S. Thomas (Cadeirydd) J R Bartley, W Cowie (arsyllwr), J.M. 
Davies, M. Lloyd Davies, M. Eckersley, G C Evans, H.H. Evans (aelod lleol), 
R L Feeley,  C Hughes, R.W. Hughes, T R Hughes, E R Jones, H Ll Jones, , 
L M Morris,  P W Owen, A G Pennington, D.I. Smith, D.A.J. Thomas J 
Thompson-Hill, C H Williams, E.W.Williams (aelod lleol) 
 

HEFYD YN BRESENNOL 
 

Pennaeth Gwasanaethau Cynllunio, Adfywio a Rheoleiddio, (G. Boase), Prif 
Gyfreithiwr (Susan Cordiner) Rheolwr Rheoli Datblygu (P Mead), Prif 
Swyddog Cynllunio (I Weaver), Arweinydd Tîm (Cefnogaeth) (G Butler), 
Swyddog Gwasanaethau Cwsmeriaid (J Williams), a Chyfieithydd (Catrin 
Gilkes).  
 
 

DERBYNIWYD YMDDIHEURIADAU AM ABSENOLDEB ODDI WRTH  
 

Cynghorwyr I.W. Armstrong, J.B. Bellis, B. Blakeley, J Butterfield, J.A. Davies, 
P. Dobb, I.A. Gunning, D. Hannam, D Owens.  
 
2 DATGANIAD BUDD  

Datgelodd y Cynghorwyr R Bartley a C.H, Williams fudd yng nghais 
01/2011/1309/PF (Cyn safle Autoworld, Ffordd Smithfield, Dinbych) 

 
Datgelodd y Cynghorydd C.H. Williams fudd yng nghais 
27/2011/1049/PFSP (Gwesty Abbey Grange, Llantysilio, Llangollen).   

 
 

3 EITEMAU BRYS: Dim un  
 
4 COFNODION CYFARFOD A GYNHALIWYD 16 TACHWEDD 2011 
 

Penderfynwyd cadarnhau cofnodion 16 Tachwedd 2011 am gywirdeb  
 
5 CEISIADAU AM GANIATÂD DATBLYGU 

 
Cyflwynwyd yr adroddiad gan y Pennaeth Gwasanaethau Cynllunio, 
Adfywio a Rheoleiddio (dosbarthwyd ynghynt) gan roi’r nifer o 
geisiadau a gyflwynwyd ac a oedd angen penderfyniad gan y Pwyllgor. 
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PENDERFYNWYD:- 
 

(a) Cadarnhau argymhellion y Swyddogion, fel yn yr adroddiad a 
gyflwynwyd a bod caniatâd neu wrthodiad cynllunio, fel oedd yn 
addas, yn cael eu cyhoeddi fel rhai priodol o fewn y Gorchymyn 
Cynllunio Gwlad a Thref (Gorchymyn Datblygu Cyffredinol a 
Ganiateir)  1995, Deddf Cynllunio a Iawndal 1991, Rheoliadau 
Hysbysiadau Cynllunio Gwlad a Thref 1994 a/neu Ddeddf Cynllunio 
(Adeiladau Rhestredig ac Ardaloedd Cadwraeth) 1990 i’r cynigion 
gan gynnwys y ceisiadau canlynol o gofio’r amodau a nodwyd yn y 
drefnlen a gyflwynwyd:- 
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Rhif y Cais:  01/2011/1309/PF  
 
Lleoliad: Cyn Safle Autoworld, Ffordd Smithfield, Dinbych 
 
Disgrifiad: Dymchwel adeiladau presennol a chodi Canolfan Menter 

Ieuenctid ynghyd â 6 fflat 1 ystafell wely i’w rhentu a 
chreu mynediad newydd i gerbydau. 

 
Datgelodd y Cynghorwyr R Bartley a Cefyn Williams fudd yn y cais canlynol a 
gadawsant y Siambr yn ystod y drafodaeth. 
 
Dywedwyd bod Llythyron datganiadau hwyr wedi’u derbyn oddi wrth: 
Asiantaeth yr Amgylchedd Cymru; 
Swyddog Rheoli Llygredd Cyngor Sir Dinbych. 
 
Aelod o’r Cyhoedd: Mair Rogers (ymgeisydd) 
 
Rhoddodd Mrs Rogers drosolwg byr o waith Menter Ieuenctid Dinbych: 
 
Bydd yr adeilad arfaethedig yn cynnwys 6 fflat ar gyfer pobl ifanc 16-24 oed 
sy’n wynebu digartrefedd, gan ganiatáu iddyn nhw fyw’n annibynnol a dysgu 
sgiliau angenrheidiol.  Mae’r Fenter Ieuenctid hefyd yn cynnig hyfforddiant 
mewn sgiliau sylfaenol fel creu hyder.  Bydd yr adeilad hefyd yn cynnwys 
Canolfan Ieuenctid a lle i gynnal hyfforddiant ffurfiol. 
 
Ymgynghorwyd â phobl leol ac ystyriwyd yr ymateb. 
 
Teimlai’r Cynghorydd M Ll Davies fod y cynllun yn fodern ac roedd yn amau a 
fyddai’n gweddu i’r ardal. 
 
Dywedodd y Cynghorydd Colin Hughes (aelod lleol) fod y safle ar hyn o bryd 
yn ddolur i’r llygad a bod pobl leol yn awyddus i’w weld yn cael ei dacluso.  Un 
pryder oedd ganddo oedd y wal arfaethedig oedd yn ymddangos fel petai’n 
creu rhwystr i ffenestri’r adeilad cyfagos. 
 
Dywedodd y Prif Swyddog Cynllunio (Ian Weaver) na fyddai’r cynllun modern 
yn tynnu oddi ar yr ardal er mai dim ond ychydig y tu allan i Ardal Gadwraeth 
Dinbych oedd y safle.  Mae’r orsaf dân gyfagos yn adeilad gweithredol o’r 
60au a gyferbyn mae archfarchnad.  Byddai’n amod bod y deunyddiau’n cael 
eu cymeradwyo cyn dechrau ar yr adeilad a bod budd y cymdogion yn cael ei 
amddiffyn. 
 
Cynigion:  
Cynigiodd y Cynghorydd D I Smith y dylid rhoi caniatâd.   
Eiliwyd hyn gan y Cynghorydd G C Evans. 
 
O’i roi i BLEIDLAIS: 
16 pleidlais dros Ganiatau 
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0 pleidlais dros Wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATÂD 
Yn amodol ar yr Amodau Ychwanegol a bod Nodyn newydd yn cael ei 
anfon at yr Ymgeisydd 
 
Amodau Ychwanegol 
 
26. Heb ystyried y manylion a gyflwynwyd, bydd manylion y lefelau o 

gwmpas perimedr y safle’n sicrhau bod  
a)  y perimedr yn uwch na lefel y ffordd gyfagos 
b) y wal isel 300mm uchel yn cael ei hymestyn ar hyd ffin ac wrth gornel 

deheuol y safle (cyffordd Maes Hyfryd a Ffordd Smithfield) lle mae 
lefelau’r tir yn is na lefelau gorffenedig y lloriau arfaethedig o 91.14m 
AOD. 

c) nid oes unrhyw lwybrau llif llifogydd wedi’u creu oddi ar y safle i’r 
datblygiad. 
 
Rheswm:  I sicrhau mesurau lliniaru digonol i ddiogelu’r datblygiad rhag 
llifogydd. 

 
Nodyn Newydd at yr Ymgeisydd 
 
7. O safbwynt y cynllun tirlunio/ plannu, cynghorir chi bod yr Awdurdod 

Cynllunio Lleol yn ei hystyried yn hanfodol bod y coed i’w cyflwyno 
rhwng yr adeiladau a Ffordd Smithfield yn rhai o leiafswm o 5 metr o 
uchder er mwyn cael effaith ar unwaith ar yr ardal. 

8. O safbwynt amod 26 y caniatâd hwn, cynghorir chi i gysylltu â’r 
Swyddog Achos i drafod manylion y waliau a lefelau’r ffiniau, yn 
arbennig i sicrhau cadw’r effeithiau ar eiddo preswyl i’r lleiafswm. 
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Rhif y Cais:   04/2011/1143/PF 
 
Lleoliad: Ysgubor Thistledown, Tŷ Cerrig, Betws Gwerfyl 

Goch, Corwen 
 
Disgrifiad: Trawsnewid a thrwsio ysgubor i’w defnyddio fel 

bwthyn gwyliau/ llety gyda gwasanaeth a gosod 
tanc septig newydd 

 
Dywedwyd bod llythyr datganiad hwyr wedi’i dderbyn oddi wrth: 
Gyngor Cymuned Betws Gwerfyl Goch 
 
Aelod o’r Cyhoedd:  Tros:  Dr. Vicky de Hoxar 
 
Cyflwynodd y Dr. de Hoxar ei hun fel Meddyg Teulu wedi ymddeol sydd erbyn 
hyn yn cynnig gwasanaeth seibiant a rhoddodd enghreifftiau o bobl sydd wedi 
elwa o hyn.  
 
Byddai trawsnewid yr ysgubor yn ategu’r busnes Gwely a Brecwast sydd 
wedi’i sefydlu’n barod.   
 
Gofynnodd y Cynghorydd M Ll Davies am maint y gwaith ailadeiladu oedd ei 
angen ac a oedd caniatâd i hyn o fewn y polisi. 
Nid oedd y Cynghorydd C.H Williams yn bryderus am y materion cynllunio 
ond roedd yn meddwl tybed a ellid newid enw’r eiddo. 
 
Atebodd y Prif Swyddog Cynllunio Ian Weaver gwestiwn y Cynghorydd 
Davies - mae rhywfaint o waith ailadeiladu’n anorfod a bod polisïau 
Twristiaeth yn caniatáu rhywfaint o waith adeiladu newydd.  Dywedodd wrth y 
pwyllgor pa waliau ar y cynllun oedd yn newydd a chyfeiriodd at luniau i 
ddangos maint yr ailadeiladu. 
 
Cynigion:  
Cynigiodd y Cynghorydd P Owen y dylid rhoi caniatâd 
Eiliwyd hyn gan y Cynghorydd A Pennington 
 
O’i roi i bleidlais: 
18 pleidlais dros ganiatau 
0 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATÂD 
O anfon Nodyn Diwygiedig at yr Ymgeisydd 
 
Dileu 3 llinell gyntaf y Nodyn at yr Ymgeisydd.  Dylai Nodyn Rhif 1 ddechrau 
“Unrhyw newidiadau …..” 
 
Nodyn Ychwanegol at yr Ymgeisydd 
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Cynghorir chi bod y caniatâd cynllunio a roddwyd yn berthnasol i Fwthyn 
Gwyliau yn unig o fewn Dosbarth Defnydd C3 Gorchymyn Dosbarthiadau 
Defnydd Gwlad a Thref 1987 yn ôl y gwelliant ac i ddim defnydd arall. 
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Eitem 3 
 
Rhif y Cais:   12/2011/0858/PF T 
 
Lleoliad:   Tir yng Nghilgoed, Derwen, Corwen 
 
Disgrifiad: Codi I tyrbin gwynt 500kw maint 78 metr o’r llawr i 

flaen y llafn, creu mynediad newydd i gerbydau a 
llwybr a chodi adeilad rheoli is-orsaf cysylltiol. 

 
Aelod o’r Cyhoedd:   
Yn Erbyn:  John Hopkinson 
 
Anogodd Mr John Hopkinson y pwyllgor i wrthod caniatad gan ei fod yn 
amau’r budd i’r gymuned a theimlai mai arallgyfeirio oedd hyn yn unig i 
gynyddu incwm y fferm.  Teimlai hefyd, gan fod y mast yn 70m o uchder, y 
byddai’n gorymyrryd ar y dirwedd ac y byddai rhoi caniatad yn gosod cynsail. 
 
Tros – J.C. Jones 
Siaradodd Mr J C Jones dros y datblygiad gan bwysleisio’r buddion i’r 
gymuned.  Teimlai na fyddai un tyrbin yn cael effaith arwyddocaol ar yr ardal 
nac effaith crynodol.  Teimlai ei bod yn anghywir awgrymu y byddai’n arwain 
at nifer mawr o dyrbinau tebyg. 
 
 
Trafodaeth Gyffredinol: 
 
Nid oedd gan y Cynghorydd D I Smith unrhyw wrthwynebiad fel y cyfryw ond 
cwynai am y diffyg Arweiniad Cenedlaethol neu Leol clir.  Teimlai y dylai LlC 
roi arweiniad.  Hefyd, gofynnodd am ddiffiniad o “gymuned”. 
Credai’r Cynghorydd L Morris y byddai cefn gwlad yn cael ei ddifetha gan y 
datblygiad hwn a theimlai y dylai ffermwyr ffermio’r tir ac nid cynhyrchu ynni. 
Awgrymodd y Cynghorydd C Hughes mai ffermio oedd yn creu’r tirlun.  Oni 
bai am ffermwyr byddai’r tir yn cael ei ddefnyddio ar gyfer diwydiant trwm. 
Teimlai’r Cynghorydd B Feeley fod hyn y tu allan i ardal TAN8, dylai’r 
awdurdod lynu wrth yr arweiniad a gafwyd.  Nid oedd yn teimlo ei bod yn 
addas i ddefnydd y gymuned. 
Roedd y Cynghorydd T R Hughes yn gwybod am y safle a theimlai ei fod yn 
un o’r rhai gorau gan nad oedd llawer o bobl yn byw gerllaw. 
Credai’r Cynghorydd M Ll Davies na allai’r pwyllgor wrthwynebu i arall 
gyfeirio.  Mae ffermydd yn arall gyfeirio gyda gosod bythynnod neu Wely a 
Brecwast a bod caniatad i hynny.  Teimlai na fyddai un tyrbin arall yn gwneud 
unrhyw wahaniaeth ond gofynnodd a ellid gosod amod i sicrhau buddion i’r 
gymuned. 
Cyflwynodd Paul Mead Neil Walters, Swyddog Cynllunio Ynni Adnewyddadwy 
oedd yn egluro sefyllfa’r polisi.  Nid yw’r Cynllun Datblygu Unedol yn 
ymwneud â’r math hwn o ddatblygiad.  Mae’r Cynllun Datblygu Lleol sydd ar y 
gorwel yn cynnig rhywfaint o gyngor ond hyd yn hyn gan nad yw wedi’i 
fabwysiadu, ni ellir defnyddio’r cyngor hwn. Mae’r Polisi Cenedlaethol yn delio 
â’r Ardal Safle Strategol ond mae i fyny i’r awdurdodau lleol osod meini prawf 
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y tu allan i hwn.  Mae’r safle hwn y tu allan i’r SSA. Teimlai Mr Walters fod 
graddfa’r datblygiad hwn yn rhy niweidiol.  Mae’r ymgeisydd wedi’i gyflwyno 
fel cynllun cymunedol ond nid yw’r swyddogion yn argyhoeddedig. 
Fodd bynnag, nid yw “budd i’r gymuned” yn rhywbeth y gellid gosod amod 
arno, byddai’n rhaid arwyddo Cytundeb 106.  Gofynnodd y Cynghorydd M Ll 
Davies a ellid defnyddio diffiniad geiriadur o “gymuned”. 
Atebodd Mr Walters fod yr ymgeisydd wedi defnyddio’r cymal “cynllun 
cymunedol” ond nad oedd wedi’i ddiffinio. 
 
Cynigion: 
Cynigiodd y Cynghorydd L Morris y dylid gwrthod caniatad. 
Eiliwyd gan y Cynghorydd J Thompson-Hill 
 
O’i roi i bleidlais: 
4 pleidlais dros ganiatau 
14 pleidlais dros wrthod 
1 wedi ymatal 
 
FELLY GWRTHODWYD CANIATAD 
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Rhif y Cais:   12/2011/1017/PR 
 
Lleoliad:   Tir rhwng Tŷ Benedict a Than y Llan, 
    Derwen, Corwen 
 
Disgrifiad: Cyflwynwyd manylion mynediad, ymddangosiad, 

cynllunio a graddfa’r annedd yn unol ag Amod 1 
Caniatad Cynllunio Amlinellol Rhif Cod 
12/2008/0692/PO (Materion a gadwyd yn ôl 
heblaw tirlunio) 

 
Ni chafwyd unrhyw drafodaeth ar yr eitem hon. 
 
Cynigion: 
Cynigiodd y Cynghorydd M Ll Davies y dylid rhoi caniatad 
Eiliwyd gan y Cynghorydd Julian Thompson-Hill 
 
O’i roi i bleidlais: 
18 pleidlais dros ganiatau 
0 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATAD 
Yn ddibynnol ar Amod Diwygiedig 
 
Dileu Amod 3 (dim ei angen gan fod yr ymgeiswyr wedi cadw manylion 
tirlunio’r safle’n ôl i’w cymeradwyo yn y dyfodol). 
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Rhif y Cais:   20/2011/1219/PR 
 
Lleoliad: Tir yn y (rhan o’r ardd) Wenallt, Llanfair Dyffryn 

Clwyd, Rhuthun 
 
Disgrifiad: Cyflwynwyd manylion y cynllun, graddfa ac 

ymddangosiad yr annedd a’r tirlunio yn unol ag 
amod 1 caniatad cynllunio amlinellol rhif cod 
20/2011/0678 

 
Dywedwyd bod llythyr datganiad hwyr oddi wrth: 
Mr K Perry, Y Bryn, Llanfair DC 
 
Aelod o’r Cyhoedd:  Yn erbyn:  Keith Perry (cymydog) 
Tros:  Peter Matischok (Asiant) 
 
Siaradodd Mr Keith Perry yn erbyn y cais.  Mae Mr Perry yn gymydog i’r 
safle ac eglurodd eu bod wedi ymgynghori â’r cymdogion ar y cais amlinellol 
gwreiddiol a bod 4 wedi gwrthwynebu.  Cyflwynwyd cais amlinellol pellach 
gyda llai o ardd ond nid oedd y cymdogion wedi gwrthwynebu gan eu bod o 
dan yr argraff ei fod yr un cais.    Tynnwyd y cyntaf yn ôl ac roedd y 
Swyddogion wedi caniatáu’r ail heb unrhyw wrthwynebiadau.  Nid oedd am i’r 
ardal gael ei difetha gan gynllun modern y cais hwn, roedd gweddill yr eiddo â 
chynllun traddodiadol.  Roedd tŷ Mr Perry’n dyddio’n ôl i 1830  a chafodd ei 
foderneiddio 20 mlynedd yn ôl. 
 
Mr Peter Matischok (Asiant) - siaradodd o blaid.  Ailadroddodd Mr 
Matischok fod y cais hwn am gymeradwyaeth i fanylion yr annedd yn dilyn 
rhoi caniatad i’r cais cynllunio amlinellol.  Mae’r cynnig yn cydymffurfio â’r 
polisi ac mae o fewn ffin datblygu’r pentref.  Mae priffyrdd wedi cymeradwyo’r 
estyniad i’r terfyn 30mph i gynnwys ffrynt y safle hwn. 
Mae’r cynllun yn caniatáu i ddigon o le amwynder ac mae wedi’i osod i osgoi 
edrych dros eiddo arall. Mae’r steil yn fodern.  Mae cymysgedd o steiliau yn yr 
ardal felly ni fyddai’n tynnu oddi ar eiddo arall.  Mae’r tirlunio’n cael ei gadw a 
bydd mwy’n cael ei ychwanegu i sgrinio’r safle.  Byddai unrhyw estyniadau 
pellach yn gofyn am ganiatâd cynllunio a byddai’n cael ei benderfynu gan 
Swyddogion neu’r pwyllgor. Mae’r adeiladydd yn lleol ac mae wedi ennill 
gwobrau am ei gynlluniau. 
 
Dywedodd y Cynghorydd H Evans (aelod lleol) ei fod wedi gofyn am i’r cais 
hwn gael ei benderfynu gan y pwyllgor fel bod gan drigolion lleol hyder yn y 
penderfyniad. 
 
Nid oedd y Cynghorydd P Owen yn hapus iawn gyda’r cynllun, nid oedd yn 
meddwl ei fod yn cydweddu gyda’r wlad o gwmpas. 
 
Teimlai’r Cynghorydd M Ll Davies hefyd fod y cynllun yn steil “De Lloegr” ac 
ofnai y gellid cael problem o safbwynt edrych dros eiddo cymdogion. 
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Credai’r Cynghorydd B Feeley fod y cynllun yn oddrychol. 
 
Cyfeiriodd Ian Weaver (Prif Swyddog Cynllunio) at yr ymgynghori - credai ei 
fod yn ddigonol ond byddai’r adran yn edrych ar y problemau a nodwyd er 
mwyn gweld a ellid gwella’r gwasanaeth yn y dyfodol. Bu anhrefn gyda’r cais 
cyntaf - roedd arwynebedd y safle a gyflwynwyd ychydig dros 0.1ha ac felly 
roedd yn rhaid iddo gynnwys tai fforddiadwy.  Cyflwynwyd ail gais wedyn gyda 
safle ychydig yn llai, gan ddod ag ef o dan drothwy tai fforddiadwy.  Roedd yr 
awdurdod wedi ymgynghori â’r cymdogion ar y ddau.  Dywedodd y byddai 
barn wahanol ar gynllun ond bod nifer o wahanol steiliau yn yr ardal ac nad 
yw steil yr eiddo arfaethedig yn amhriodol.  Ni fyddai oriel ar ei ben ei hun yn 
cyfiawnhau gwrthod.  Yn yr achos hwn, nid yw’n edrych dros yr eiddo 
presennol. 
 
Gofynnodd y Cynghorydd M Ll Davies a fyddai unrhyw un oedd yn eistedd ar 
un ochr i’r oriel yn gallu edrych dros gymdogion.  Ystyriodd Ian Weaver fod 
tirlunio’n sgrin ddigonol. 
 
Cynigion: 
Cynigiodd y Cynghorydd D I Smith y dylid rhoi caniatad 
Eiliwyd gan y Cynghorydd T R Hughes 
 
O’i roi i bleidlais: 
18 pleidlais dros ganiatau 
1 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATAD 
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Rhif y Cais:   27/2011/1049/PF SP 
 
Lleoliad: Tir yn ffinio ar Westy Abbey Grange, 

Llantysilio, Llangollen 
 
Disgrifiad: Gosod paneli ffotofoltaidd solar ar y llawr yn 

cynnwys 250 panel solar mewn tair rhes 
 
Datgelodd y Cynghorydd C H Williams fudd yn y cais canlynol a gadawodd y 
Siambr yn ystod y drafodaeth. 
 
Dywedodd y Cynghorydd L Morris nad oedd yn erbyn y cais hwn.  Teimlai bod 
y cynllun wedi’i ystyried yn dda ac mai bychan fyddai’r effaith ar y tirlun. 
 
Cynnig: 
Cynigiodd y Cynghorydd L Morris y dylid rhoi caniatad 
Eiliwyd gan y Cynghorydd G C Evans 
 
O’i roi i bleidlais: 
18 pleidlais dros ganiatau 
0 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATAD 
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Eitem 7 
 
Rhif y Cais:   30/2011/1054/PF 
 
Lleoliad: Tir yn Nhrefnant Isa gyda’r blaen ar Ffordd Pen 

y Maes, Parc Grosvenor, Trefnant, Denbigh 
 
Disgrifiad: Codi 1 annedd a chreu mynediad newydd i 

gerbydau (arwynebedd y safle 0.08ha) 
 
Dywedwyd bod llythyr datganiad hwyr wedi’u derbyn oddi wrth: 
J Ryding, Tŷ Nant, 6 Parc Bach, Trefnant 
 
Aelod o’r Cyhoedd:   
Tros:  Cyflwynodd Matt Jones (Tarmaster Jones, Asiant) ei hun fel 
Pensaer Siartredig profiadol oedd yn angerddol am gynllunio.  Roedd yn 
ymwybodol o broblemau blaenorol ar y safle ond roedd o’r farn y dylai tir nad 
oedd yn cael ei ddefnyddio, fel hwn, gael ei ddefnyddio.  Roedd Madfallod 
Cribog yn yr ardal ond roedd cynllun y to’n caniatáu i’r Madfallod barhau i 
symud o gwmpas y safle.  Teimlai y byddai datblygiad cynaliadwy o ansawdd 
da ac un oedd yn arloesol yn profi i fod yn adeilad hanesyddol yn y dyfodol. 
Roedden nhw wedi gwirio sefydlogrwydd y tir.   
Gofynnodd beth oedd orau - safle gwag lle’r oedd gordyfiant fyddai’n annog 
tipio anghyfreithlon ac felly’n cyfaddawdu cynefin bywyd gwyllt neu adeilad 
wedi’i gynllunio’n dda fyddai’n cynnal ecoleg y safle. 
 
Trafodaeth Gyffredinol: 
 
Dywedodd y Cynghorydd M Ll Davies (aelod lleol) fod hwn yn ddarn o dir blêr 
a chyfeiriodd at yr arddangosfa o luniau, yn dangos yr eiddo oedd yn ffinio, 
sef Trefnant Isa, oedd yn hen ac wedi’i adeiladu o fricsen goch.  Mae’r cynnig 
newydd yn gynllun modern.  Roedd yn amau a fyddai sefydlogrwydd y llethr 
yn cael ei gyfaddawdu petai’n cael ei gynhyrfu gan waith adeiladu.  Roedd yn 
pryderu am les y Madfallod Cribog.  Roedd yn ofni a fyddai’r tir yn gallu 
cefnogi’r tai ar ben y llethr. 
 
Cyfeiriodd y Cynghorydd R W Hughes at nodyn y Swyddogion am y Cynllun 
Datblygu Lleol.  Teimlai gan nad oedd yr LDP eto wedi’i fabwysiadu, fod y 
sylwadau a wnaed gan y Swyddogion am anwybyddu polisïau’r LDP yn awr 
yn ddilys. 
 
Dywedodd Paul Mead (Rheolwr Rheoli Datblygu) fod cymysgedd o dai yn yr 
ardal, mae Trefnant Isa yn hen eiddo yn ffinio gyda’r safle ac mae tai modern 
gerllaw.  Gwnaed sawl cynnig i ddatblygu’r darn hwn o dir ac roedd y cynllun 
arloesol a gyflwynwyd wedi’i lunio i ddiogelu’r bywyd gwyllt.  Maer’ llethr yn 
serth ond nid mor serth â’r rhai mannau sydd wedi’u datblygu’n llwyddiannus. 
Bydd yr adeilad ei hun yn rhoi sefydlogrwydd i’r llethr ar ôl yr adeiladu.  
Cymerwyd amser i sicrhau deddfwriaeth sy’n ymdrin â Bioamrywiaeth.  Nid 
yw’r Cynllun Datblygu Lleol yn ddogfen statudol hyd nes iddo gael ei 
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fabwysiadu.  Felly, hyd hynny, dylai’r Pwyllgor ystyried pob cais o fewn 
Polisïau’r Cynllun Datblygu Unedol presennol. 
 
Cynnig: 
Cynigiodd y Cynghorydd R W Hughes y dylid rhoi caniatad 
Eiliwyd gan y Cynghorydd D I Smith 
 
O’i roi i bleidlais: 
19 pleidlais dros ganiatau 
0 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATAD  
O anfon Nodyn Ychwanegol at yr Ymgeisydd 
 
Nodyn Ychwanegol at yr Ymgeisydd 
Hysbysir chi bod cynllun yr annedd wedi’i gymeradwyo a bod dyluniad y safle 
yn sail sylfaenol i’r caniatad hwn.  Felly, mae’n debygol na fydd unrhyw 
ddiwygiadau posibl yn y dyfodol fel ail-gynlluniau’n cael cefnogaeth yr 
Awdurdod Cynllunio Lleol. 
 
 



 15

Eitem 8 
 
Rhif y Cais:   30/2011/1146/PS 
 
Lleoliad:   Tafarn Bodunig, Y Stryd Fawr, Dyserth, y Rhyl 
 
Disgrifiad: Amrywiad ar Amod 3 cod caniatad cynllunio Rhif 

42/2011/0652 i ganiatau defnyddio’r gysgodfa hyd 
at 01.00 o’r gloch 

 
Eglurodd y Cynghorydd P Owen (aelod lleol) fod Tafarn Bodunig ar y Stryd 
Fawr.  Os na fydd ysmygwyr yn defnyddio’r gysgodfa ar ochr yr eiddo, maen 
nhw’n mynd allan drwy’r drws ffrynt ac yn ysmygu ar y stryd. Teimlai bod mwy 
o bosibilrwydd o aflonyddu ar y trigolion yn ffrynt yr eiddo. 
 
Eglurodd Paul Mead ddyblygu’r ddeddfwriaeth yn yr achos hwn.  Rhoddwyd 
caniatad cynllunio’n gynnar yn 2011 i’r gysgodfa ysmygu.  Oherwydd 
agosrwydd i’r tai, rhoddwyd amod y dylid cau’r gysgodfa am 11.00pm.  Mae’r 
cais hwn yn gofyn am amrywiad i ganiatau ei defnyddio hyd at 1.00am.  
Roedd y swyddogion yn argymell gwrthod oherwydd y posibilrwydd o 
aflonyddwch. 
O fewn deddfau Trwyddedu, mae’n rhaid i ochrau’r gysgodfa fod yn agored i 
ganiatau i fwg ddiflannu ac mae’n ymddangos nad yw hyn yn wir yn yr achos 
hwn.  Bydd yn rhaid i’r Adran Drwyddedu ddelio â hyn. 
 
Cyfeiriodd y Cynghorydd A Pennington at nifer o gwynion a dderbyniwyd a 
theimlai ei fod yn arfer drwg i ysmygu y tu allan i fynedfa.  Cynigiodd ddwyn yr 
achos i sylw’r Pwyllgor Trwyddedu. 
 
Credai’r Cynghorydd P Owen hefyd y dylid ceisio annog ysmygwyr i beidio ag 
ysmygu ar y stryd oherwydd y perygl o gerbydau’n mynd heibio. 
 
Cynnig: 
Cynigiodd y Cynghorydd y dylid gwrthod caniatad 
Eiliwyd gan y Cynghorydd T R Hughes 
 
O’i roi i bleidlais: 
2 pleidlais dros ganiatau 
16 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY GWRTHODWYD CANIATAD 
Yn ddibynnol ar Nodyn Newydd at yr ymgeisydd 
 
Nodyn Newydd at yr Ymgeisydd 
Cynghorir chi i gysylltu â swyddogion yr adran Cynllunio a Thrwyddedu i 
drafod materion yn ymwneud â manylion a’r defnydd o’r gysgodfa ysmygu. 
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Rhif y Cais:   45/2011/0717/PC 
 
Lleoliad:   58 Ffordd Brighton, y Rhyl 
 
Disgrifiad: Cadw maes parcio am gyfnod dros dro o 5 

mlynedd ar gyfer staff Swyddfeydd Cyngor gerllaw 
 
Gofynnodd y Cynghorydd D A J Thomas a fyddai’r 127 lle i gyd ar gael i staff. 
Teimlai y dylai rhywfaint o fannau gael eu cadw i ymwelwyr ac y dylai’r 
cyhoedd allu defnyddio’r 10 man o flaen yr adeilad nad oedd y tu ôl i’r rhwystr. 
 
Awgrymodd y Cynghorydd M Ll Davies newid Amod 3 i gyfyngu staff i barcio 
yng nghefn yr adeilad. 
 
Eglurodd Paul Mead fod yr adeilad a alwyd yn St. Winifred wedi’i ddymchwel 
a bod y maes parcio dan sylw ar safle’r hen adeilad. 
Nid oedd y cwestiwn a ddylid agor y lle ar gyfer parcio i’r cyhoedd yn fater o 
gynllunio, roedd hyn yn dibynnu ar reolwyr yr eiddo.  Fodd bynnag, petai’r cais 
cynllunio’n cael ei ganiatau, byddai’n codi’r mater gyda Gwasanaethau Eiddo. 
Mewn ateb i gwestiynau gan y Cynghorwyr, dywedodd Paul Mead y byddai 
cyfanswm o 127 o fannau parcio; roedd mannau i ymwelwyr o flaen yr adeilad 
a byddai’r rhain yn aros. 
 
Eglurodd Graham Boase (Pennaeth Cynllunio) mai edrych yn ôl oedd y cais a 
bod angen caniatad i ddefnyddio’r tir fel maes parcio.  Cynigiodd drafod mater 
y parcio i ymwelwyr neu’r cyhoedd gyda rheolwr y safle. 
 
Cynnig: 
Cynigiodd y Cynghorydd J Thompson-Hill y dylid rhoi caniatad 
Eiliwyd gan y Cynghorydd M Ll Davies 
 
O’i roi i bleidlais: 
19 pleidlais dros ganiatau 
0 pleidlais dros wrthod 
0 wedi ymatal 
 
FELLY RHODDWYD CANIATAD 
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6 ADRODDIAD GORFODI 
 
Rhif y Cais:   45/2010/0095 
 
Lleoliad:   33/35 Stryd y Dŵr, y Rhyl 
 
Trosedd: Tynnu ffenestri coed gwreiddiol a’u hamnewid 

gyda ffenestri uPVC modern mewn Ardal 
Gadwraeth 

 
Eglurodd Graham Boase (Pennaeth Cynllunio) fod yr adnewyddu yn yr achos 
hwn wedi bod o safon uchel ond bod y perchennog wedi methu â chymryd 
cyngor swyddogion i osod ffenestri coed. 
 
Teimlai’r Cynghorydd M Ll Davies y dylai’r gosodwyr ffenestri orfod eu 
hamnewid gan y dylen nhw fod wedi gwirio os oedd angen caniatad i’w 
hamnewid a hefyd gwirio a oedd yr adeilad mewn Ardal Gadwraeth ai peidio. 
 
Dywedodd y Pennaeth Cynllunio nad oedd yn bosibl rhoi rhybudd i’r cwmni 
ffenestri. 
 
Teimlai’r Cynghorydd R W Hughes y dylid gweithredu ar hyn fel arf ataliol. 
 
Credai’r Cynghorydd L Morris y gallai fod yn achos o “orladd” i wneud iddyn 
nhw amnewid y ffenestri gan fod amrywiaeth o fathau yn yr ardal. 
 
Dywedodd y Pennaeth Cynllunio fod yn rhaid i’r manylion a’r deunyddiau fod 
yn draddodiadol gan fod yr eiddo mewn Ardal Gadwraeth.  Teimlai fod 
adfywio’r Rhyl yn ceisio rhoi rhywfaint o safon i mewn i’r ardal.  Dywedwyd 
wrth y perchennog am beidio â defnyddio ffenestri uPVC.  Mae hawl i apelio a 
gall y perchennog osod ei achos o flaen yr Arolygwr. 
 
Gofynnodd y Cynghorydd P Owen a oedd cyfyngiadau tebyg ar gafnau plastig 
neu estyll tywydd.  Gofynnodd hefyd am y nifer o ffenestri uPVC oedd wedi’u 
gosod fel rhan o Gynllun Amlen y Rhyl. 
 
Eglurodd y Pennaeth Cynllunio nad oedd y Cynllun Amlen yn cynnwys yr 
Ardal Gadwraeth.  Fodd bynnag, nid oedd unrhyw reoliadau’n ymwneud â 
chafnau plastig nag estyll tywydd mewn Ardal Gadwraeth. 
 
O’i roi i bleidlais: 
 
13 pleidlais i gymryd Camau Gorfodi 
5 pleidlais i beidio â chymryd Camau Gorfodi 
0 wedi ymatal 
 
 
PENDERFYNWYD felly:     Rhoi awdurdod ar gyfer y canlynol: 
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(i) Rhoi Rhybudd Gorfodi i sicrhau amnewid y ffenestri newydd 
uPVC gyda ffenestri o gynllun a deunydd oedd yn derbyn 
cymeradwyaeth yr Awdurdod Cynllunio Lleol. 

 
(ii) Dechrau camau erlyn, neu’r camau priodol o fewn y Deddfau 

Cynllunio yn erbyn y person neu’r personau y rhoddir Rhybudd 
Gorfodi neu Rybudd tebyg arall iddo/iddyn nhw neu lle mae 
camau cyfreithiol yn cael eu cymryd yn eu herbyn os na fyddan 
nhw’n cydymffurfio gyda gofynion y Rhybudd Gorfodi. 

 
 
Cyfnod ar gyfer cydymffurfio – 4 mis 
 
 

DAETH Y CYFARFOD I BEN AM 12.00 



WELCOME TO DENBIGHSHIRE COUNTY 
COUNCIL'S PLANNING COMMITTEE 

 

HOW THE MEETING WILL BE CONDUCTED 
 
The note outlines the manner in which the meeting is likely to be run. 
 
Unless the Chair of the Committee advises to the contrary, the order in which the main items will be taken 
will follow the agenda set out at the front of this report. 
 
 

General introduction 
 
The Chair will open the meeting at 9.30am and welcome everyone to the Planning Committee. 
 
The Chair will ask if there are any apologies for absence and declarations of interest. 
 
The Chair will invite Officers to make a brief introduction to items on the agenda. 
 
Officers will outline as appropriate items which will be subject to public speaking, requests for deferral, 
withdrawals, special reports, and any Part 2 items where the press and public will be excluded. Reference 
will be made to additional information circulated in the Council Chamber prior to the start of the meeting, 
including the late representations/amendments summary sheets (blue sheets) and any supplementary or 
revised plans relating to items for consideration. 
 
The 'Blue Sheets' contain important information, including a summary of material received in relation to items 
on the agenda between the completion of the main reports and the day before the meeting. The sheets also 
set out the proposed running order on planning applications, to take account of public speaking requests. 
 
In relation to the running order of items, any Members seeking to bring forward consideration of an item will 
be expected to make such a request immediately following the officer's introduction. Any such request must 
be made as a formal proposal and will be subject to a vote.  
 
The Planning Committee consists of 30 elected Members. In accordance with protocol, 15 Members must be 
present to constitute quorum and to allow an item to be considered and vote to be taken.  
 
County Council Members who are not elected onto Planning Committee may attend the meeting and speak 
on an item, but are not able to make a proposal to grant or refuse, or to vote. 
 
 

 
CONSIDERING PLANNING APPLICATIONS  

 
The sequence to be followed 

 
The Chair will announce the item which is to be dealt with next. In relation to planning applications, reference 
will be made to the application number, the basis of the proposal, and the location. 
 



If there are public speakers on an item, the Chair will invite them to address the Committee. Where there are 
speakers against and for a proposal, the speaker against will be asked to go first. Public speaking is subject 
to a separate protocol. 
 
Where appropriate, the Chair will offer the opportunity for Members to read any late information on the item 
on the 'Blue Sheets' before proceeding. 
 
If any Member is minded to propose deferral of an item, including to allow for the site to be visited by a Site 
Inspection Panel, the request should be made, with the planning reason. Opportunity will be given for debate 
on the request, and a vote shall be taken to determine the course of action. 
 
The Chair will seek propositions and seconders for or against the officer recommendation, or any other 
resolutions. 
 
The Chair will invite officers to provide a brief introduction to the item where this is considered to be 
worthwhile in view of the nature of the application. 
 
If any application has been subject to a Site Inspection Panel prior to the Committee, the Chair will normally 
invite those Members who attended, including the local member, to speak first. 
 
On all other applications, the Chair will permit the local member(s) to speak first, should he/she wish to do 
so. 
 
Members are normally limited to a maximum of five minutes speaking, and the Chair will conduct the debate 
in accordance with Standing Orders. 
 
Once a member has spoken, he/she should not speak again unless seeking clarification of points arising in 
debate, and then only once all other Members have had the opportunity to speak, and with the agreement of 
the Chair. 
 
At the conclusion of Members debate, the Chair will ask officers to respond as appropriate to questions and 
points raised, including advice on any resolution in conflict with the recommendation. 
 
The Chair will announce when the debate is closed, and that voting is to follow. 
 

The voting procedure 
 
Before requesting Members to vote, the Chair will announce what resolutions have been made and how the 
vote is to proceed. Clarification of resolutions, amendments, additional conditions and reasons for refusal 
may be sought so there is no ambiguity over what the Committee is voting for or against. 
 
If any member requests a Recorded Vote, this must be dealt with first in accordance with Standing Orders. 
The Chair will clarify the procedure to be followed. 
 
When the Chair is satisfied that the vote can proceed, this will be conducted through the electronic voting 
system. The Chair will request officers to set up the voting screen(s) in the Chamber, and members must 
vote once the voting screen appears. 
 
Members have 10 seconds to record their votes once the voting screen is displayed. 
 
On failure of the electronic voting system, the vote may be conducted by a show of hands. The Chair will 
clarify the procedure to be followed. 
 
On conclusion of the vote, the Chair will announce the decision on the item 



 
 
 
 

PLANNING COMMITTEE 
 

VOTING PROCEDURE 
 
 
Members are reminded of the procedure when casting their vote to 
grant or refuse a planning application.  The Chair or Officers will 
clarify the procedure to be followed as necessary. 
 
Once the display screens in the Chamber have been cleared in 
preparation for the vote and the voting screen appears, Councillors 
have 10 seconds to record their vote as follows: 
 
 
 
On the voting keyboard  press the  
 

+        to GRANT permission 
-          to REFUSE permission 

0            to ABSTAIN from voting 



DENBIGHSHIRE COUNTY COUNCIL 
PLANNING COMMITTEE 15th FEBRUARY 2012 

INDEX OF PLANNING APPLICATIONS 
 

 
Item 
No 

 
Application No 

 
Location and Proposal 
 

 
Page 
No 

 
 

 
 

1 

 1 01/2011/1417/PF  37  High Street   Denbigh 
Change of use from Class A1 shop to Class B1 
constituency office 

 1 

  
 2 02/2011/1041/PF  Land used for garage block  Maes Hafod   Ruthin 

Erection of terrace of 3 No. dwellings on 0.0536 hectares 
of land, and construction of new vehicular accesses 

 7 

  
 3 02/2011/1419/PR  Land rear of 27 Well Street fronting  Wynnstay Road   

Ruthin 
Details of the access, appearance, scale, landscaping and 
layout of 2 No. dwellings submitted in accordance with 
Condition No. 1 of Outline planning permission Code No. 
02/2007/0867/PO 

15 

  
 4 16/2007/1363/PO  Land at Llanbedr Hall   Llanbedr Dyffryn Clwyd  

Ruthin 
Demolition of main hall (11 no. flats) and development of 
0.33ha of land by the erection of replacement building 
containing 11 no. flats and erection of 6 no. dwellings 
within grounds and alterations to existing vehicular access 
(outline - all matters reserved for further approval) 

19 

  
 5 16/2009/0941/PF  Land at Llanbedr Hall   Llanbedr Dyffryn Clwyd  

Ruthin 
Demolition of Llanbedr Hall and replacement with 9 No. 
detached family houses set into the gardens, and 
refurbishment, extension & change of use of adjacent 
garages to provide 1 No. dwelling under extensive roof-
space which will be fitted out as a substantial refuge for 
bats 

28 

  
 6 17/2012/0038/PF  Penlan  Ruthin Road Llandegla  Wrexham 

Erection of extension to existing agricultural building 
38 

  
 7 30/2011/1280/PF  Land adjacent to The Trefnant Inn   Trefnant  Denbigh 

Erection of 8 no. dwellings and associated works 
43 

  
 8 40/2011/1515/PF  Glan Clwyd Hospital  Rhuddlan Road Bodelwyddan  

Rhyl 
Relocation of existing Accident & Emergency Department 
to new facility including refurbishment and extension of 
existing building with first-floor addition of theatre space 
and second-floor plant space, associated landscaping 
works and new ambulance drop-off 

56 

  
 9 44/2011/1326/PF  Land adjacent to Castle Hill  Hylas Lane Rhuddlan  

Rhyl 
Erection of a single storey dwelling and construction of a 
new vehicular access (site area 0.04ha) 

66 
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No 

 
Application No 

 
Location and Proposal 
 

 
Page 
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2 

10 45/2011/0766/PR  Land at Rhyl South East  between Bro Deg and  
Dyserth Road   Rhyl 
Details of Phases 2 and 3 development including siting, 
design and external appearance of 228 dwellings, 
landscaping, access roads and associated open space 
submitted in accordance with Condition No. 1 of outline 
planning permission Code No. 45/2004/1376/PO 
(including an indicative-only site plan and layout of 2.5 ha 
of land outside the application site for school, community 
centre, playing field and multi-use games area) 

73 

  
11 45/2011/1304/PF  16  Rhodfa Maes Hir   Rhyl 

Erection of extensions to front, side and rear of dwelling 
82 

  
12 45/2011/1444/PF  Land adjacent to H Bridge between Kwik Save and 

railway  Marsh Road   Rhyl 
Change of use of existing office and store to part 
office/part store/ and part Class A1 retail shop 

86 

  
13 45/2011/1449/PF  Land between 101 and 111  Trellewelyn Road   Rhyl 

Erection of 1 no. single storey detached dwelling and 
alterations to existing vehicular access (site area 0.04 ha) 

93 

  
14 45/2011/1470/AD  51  Russell Road   Rhyl 

Display of 1 no. freestanding sign (retrospective 
application) 

99 

  
15 45/2011/1490/PF  Ysgol Dewi Sant  Rhuddlan Road   Rhyl 

Erection of two-storey extension to provide level access 
link to existing ground-floor corridor, additional toilets to 
first-floor and stairwell for additional means of escape 

103 
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 SWJ 
ITEM NO: 
 

 1 

WARD NO: 
 

Denbigh Central 

APPLICATION NO: 
 

01/2011/1417/ PF 

PROPOSAL: 
 
 

Change of use from Class A1 shop to Class B1 constituency office 

LOCATION: 37  High Street   Denbigh 
 

APPLICANT: Bayrange  Ltd. John Shakespeare 
 

CONSTRAINTS: Town Heritage Area 
Conservation Area 
Article 4 Direction 
 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

DENBIGH TOWN COUNCIL  
The Town Council understands that 37, High Street is within a designated retail area 
and that any application submitted for change of use would be against Denbighshire’s 
local planning regulations for Denbigh. I am instructed to bring this to the attention of 
the planning committee and that the Town Council would make no further comment.’   
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES  
 
CONSERVATION OFFICER - Does not support the conversion, as the use tends to 
result in loss of economic value to the town, often requiring the main shop windows to 
be blanketed off to provide privacy internally, reducing the main shopping street 
frontage. Notes that other properties more suitable for this use are available in the town 
centre.    

 
RESPONSE TO PUBLICITY: 

None.  
 

EXPIRY DATE OF APPLICATION:   08/02/2012 
 
REASONS FOR DELAY IN DECISION (where applicable):  

• timing of receipt of representations 
• additional information required from applicant 

 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The proposal seeks to change the use of vacant, former retail premises (an 

A1 class use) to constituency office use, which is classed as a ‘B1 Class Use’ 
under the current Use Classes Order. The forms refer to the office providing 
access to the local Assembly member.  
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1.1.2 The application submission indicates that the site was last used for retail 
purposes in May 2011, and includes a retail floorspace of 50m². No changes 
are proposed to the floor layout, which includes a store room area, and toilet 
facilities, to the rear of the main ‘shop’ area. It is indicated that the proposed 
change of use will provide 2 full time employees and hours of operation are 
unknown at this stage. The plans indicate an existing residential flat on the 
upper floor levels, above the vacant retail shop. No external changes are 
proposed as part of the current planning application. 

   
1.1.3 The submitted Access statement identifies the pedestrian access details to 

the site, and mentions the proximity of adjacent public car parking areas, 
highlighting that the ground floor area is accessible via level access form the 
existing highway/footpath. 

    
1.2 Description of site and surroundings 

1.2.1 37 High Street is a three storey building, positioned within a row of 
commercial properties, on the westerly side of the town centre, with direct 
access to the back row highway. No 35 High Street is an established estate 
agent, with No 39 a café. Across the road to the site lies Boots the chemist 
and the Old Vaults public house. To the rear of the site runs the 
pedestrianised Back Row Lane.  

 
1.2.2 A number of listed buildings lie in the immediate locality. Other uses in the 

surrounding High Street include Siop y Clwyd book shop at No. 32 and a 
bakers and confectioners at 29. Further to the south are a Take Away, Estate 
Agent and food premises. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The application site is located within a designated town centre and a primary 

shopping frontage in the Unitary Development Plan and a Conservation Area. 
 
1.3.2 The Conservation Area appraisal identifies the site as within the High Street 

part of the designation, which is noted for a terraced collection of commercial 
and retail uses, with the principal buildings being two or three – storey, with 
their location and associated curtilage essentially characterising the area, 
rather than outstanding architectural detail. It notes the early establishment of 
the High Street, but that the majority of the buildings are either Victorian or 
earlier structures which became ‘Victorianised’. In relation to problems in the 
conservation area, vacant shops; graffiti; and dilapidation of key buildings are 
listed as some of the issues.        

1.4 Relevant planning history 
1.4.1 Development at properties adjoining the application site are considered of 

some relevance in this case, with planning permissions having being granted 
in the past for non A1 uses, namely a café and estate agents, at No 39 and 
No 35. 

 
1.4.2 The café at No 39 was assessed on the basis of the Glyndwr District Local 

Plan in 1997. Officers recommended that planning permission be granted for 
the property to be use as a tea room on the basis that the use, at the time, 
would not threaten the basic shopping facilities of the town and would not 
affect the character and appearance of the conservation area.  No 35 was 
granted permission in 2000 for use as a professional services office, an A2 
use. 

 
1.5 Developments/changes since the original submission 

1.5.1 The case officer has sought further information from the Council’s 
Conservation Officer, Town Clerk and prospective tenants in relation to the 
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possibility of a temporary permission, and ideas for a suitable window display 
area. 
 

1.5.2 The applicant has advised there have been unsuccessful attempts to rent the 
property as an A1 retail shop and details are to be provided prior to 
consideration of the application by the Committee. 

  
2. DETAILS OF PLANNING HISTORY: 

2.1 None identified.   
 
2.2 Adjoining sites  
 

35 High Street 
Code No. 01/1999/0788 Change of use of vacant shop (A1) into financial and 

professional services (A2)   
GRANTED 27/01/2000 at the 26 January 2000 Planning Committee meeting.   

 
        39 High Street 

Code 01/643/97/PF Change of use from retail premises to tea room - GRANTED 4 
September 1997 at the 3 September 1997 Planning Committee. 

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002)  
Policy GEN 6 – Development Control Requirements 
 
Policy CON 5 – Development within conservation areas 
 
Policy RET 1 – Town and District Centres 
Policy RET 5 – Principal Shopping Frontages in Town Centres: Non A1 Uses 
 

3.1 Supplementary Planning Guidance 
No 13. Conservation Areas 

 
3.2 GOVERNMENT GUIDANCE 

Planning Policy Wales 2011 
   TAN 4 – Retailing and Town Centres 
 
Circular 1/98 Planning and the Historic Environment   
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1  Principle of the use in the location, in the Denbigh Town Centre 
4.1.2  Impact on the character and appearance of the conservation area. 
4.1.3 Inclusive access  

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle – of the use in the location, in the Denbigh Town Centre 
Policy RET 1 identifies town and district centres as the main locations for 
retail and commercial uses, together with other proposals which would 
maintain or enhance their vitality and viability. Other proposals are listed as 
pedestrian and /or environmental improvements; traffic management, 
servicing and car parking improvements, and public transport, cycling and 
walking improvements.   Policy RET 5 aims to re-enforce this approach, with 
a presumption against the change of use of ground floor shopping 
accommodation to non – shopping uses. The principal objective of this policy 
is to avoid an over concentration of non Class A1 (Retail) uses, with the policy 
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criteria identifying the need to avoid a clustering of concentration of non A1 
uses and a continuous frontage of three or more non A1 uses, or no more 
than one in three non A1 uses within the principal shopping frontage, and that 
all proposals with the principal shopping frontage must have a shop front and 
window display and not create a blank or bland feature. The policy 
justification mentions that town centre services should complement and add 
to the retail function.      

 
The proposal would involve the loss of a vacant retail use and the introduction 
of a B1 constituency office. The proposal would therefore create a row of 
three non A1 uses on this particular street frontage, with the existing uses 
involving an A3 and A2 use. The adjoining uses on either side of the current 
application site are long standing ones, following the grant of the relevant 
planning permissions.  On this basis the proposals are in conflict with RET 5.  
The applicant has indicated that marketing attempts to let the unit as a retail 
shop have been unsuccessful.     
 
To balance conflict with policy, in assessing the potential economic impact of 
the loss of an A1 use on the shopping facilities of the town, the Council’s 
Economic Development Officer confirms that the change of use would not be 
against any regeneration strategy in force or being considered for Denbigh in 
the future. In acknowledging the policy conflict and comments submitted by 
the Town Council, Officers would suggest that it may be difficult to argue for 
the retention of every vacant retail property in the High Street as A1 retail 
shop premises, particularly given the economic climate. Planning Inspectors 
have also applied a degree of interpretation to this policy, in assessing 
appeals for certain non A1 retail uses in the town centre. An example of this 
approach was a decision on appeal at 4 Bridge Street in 2008, where the 
Planning Inspector permitted a Class A3 use in a Class A1 retail shop.  
 
The main emphasis of planning policy is to ensure a mixed and vibrant High 
Street. The general character of Denbigh town centre is one of mixed A1, A3 
and B1 uses, and it may be argued that the use of the property for a B1 use  
would not impact on adversely on the existing shopping and High Street 
facilities and ‘experience’. In order to address conflicts with planning policy, 
the applicant has been asked to consider the possibility of a temporary 
permission, as this would fit in  with the likely time period for the use of the 
property, and allow it to revert to a retail use, The applicant has indicated 
agreement to the potential for a temporary permission.   
 
In this regard, Officers consider that, given the type of use proposed in this 
case, that there are arguments to allow some flexibility towards the 
interpretation of the policy, with the property being vacant for just under a  
year, which would allow the  principle of the proposal to be considered as 
acceptable on a temporary basis.   
   
Taking all the issues into account, Officers would suggest that the option of a 
temporary use would be worthy of support as it would not have a significant 
adverse impact on the vitality and viability of the town centre.  A condition 
could also be included which would require details of a  window display area. 
This would need to be agreed in consultation with the Council’s Conservation 
Officer, as the site lies within the Denbigh Conservation Area. 
 

4.2.2 Impact on the conservation area.  
Policy CON 5 – Development within Conservation Areas, as supplemented by 
Supplementary Planning Guidance Note 13 Conservation Areas seeks to 
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preserve or enhance the character Conservation Area. This would include the 
potential effect on the vibrancy and vitality of the Conservation Area.  

 
There are no external alterations proposed to the existing property in 
connection with the proposed change of use. The concern of the Council’s 
Conservation Officer relates to the desire to retain the retail characteristics of 
the main shopping street, formerly the marketplace which is within the 
Conservation Area, given the amount of public and private finance which has 
been invested through the Townscape Heritage Initiative.  
 
Case law has established that one of the ways the objective of preservation 
can be achieved is by leaving character and appearance unharmed. Having 
regard to the limited scale of use proposed, and whilst acknowledging the 
Conservation Officer’s comments, Officers would not consider the temporary 
change of use would lead to adverse implications on the existing character 
and appearance of the designated conservation area, to support a case to 
refuse the proposal.  
 

4.2.3 Inclusive access for all 
The requirement for Access Statements is outlined in TAN 12, TAN 18 and 
GEN 6 which sets out the need to provide for safe and convenient accesses 
for all needs.  

 
The Access document submitted shows a basic approach to inclusive design 
and considered to meet the key objectives of the national guidance.    
 
SUMMARY AND CONCLUSIONS: 

4.2.4 Officers would consider that, on the basis of a temporary permission, the 
proposed use would be acceptable in this vacant retail shop, which would not 
impact adversely on the diversity and vibrancy of the town centre retail core 
and the character of the conservation area.   

 
RECOMMENDATION: -  GRANT subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. Notwithstanding the provisions of the Town and Country Planning (Use Classes) 
Order 1987, this permission relates to the use of the building as a constituency office only and 
no other use within Class B1 of the Town and Country Planning (Use Classes) Order 1987. 
3. The use hereby approved shall cease within 2 years of the date of this decision. 
4. Prior to the commencement of the use hereby approved a permanent window display 
area shall be provided in accordance with such details as may be submitted for the written 
approval of the Local Planning Authority, and the agreed details shall be retained thereafter 
for the lifetime of the permission hereby granted, unless otherwise agreed in writing by the 
Local Planning Authority. 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. For the avoidance of doubt. 
3. To enable the Local Planning Authority to monitor the impact of the use. 
4. In the interests of the character and appearance of the High Street and Conservation 
Area. 
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NOTES TO APPLICANT: 
 
You are advised to discuss the potential for relocating to another site prior to the expiry of this 
temporary planning permission with the Council's Economic Development Officers.  
 
In relation to condition no 4 attached to this permission you are advised to discuss the 
possibility of an acceptable scheme with the Council's Conservation Officer prior to submitting 
the formal details to the Local Planning Authority.   
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  EOC 
ITEM NO: 
 

2 

WARD NO: 
 

Ruthin 

APPLICATION NO: 
 

02/2011/1041/ PF 

PROPOSAL: 
 
 

Erection of terrace of 3 No. dwellings on 0.0536 hectares of land, and 
construction of new vehicular accesses 

LOCATION: Land used for garage block  Maes Hafod   Ruthin 
 

APPLICANT: Mr Bryn  Davies Cymdeithas Tai Clwyd 
 

CONSTRAINTS: PROW 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RUTHIN TOWN COUNCIL 
‘No objections’. 
 
WELSH WATER / DWR CYRMU 
No objection. 
 
FARMING AND WILDLIFE ADVISRY GROUP (FWAG)  
No objection. 
  
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
AFFORDABLE HOUSING OFFICER 
The Case Officer has advised the proposals are fully supported.  
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE 
No objection, subject to conditions requiring footpath diversion and completion of 
parking spaces.  

 
 
RESPONSE TO PUBLICITY: 

Representations received from: 
L Howatson and I Lewis, 67 Maes Hafod, Ruthin (by email).  

 
Summary of planning based representations: 
Residential amenity- overbearing impact, loss of light to neighbouring dwellings.  
Visual amenity- loss of tree would have a detrimental impact on area. 
Use of land- loss of a play area.   
Highway safety- intensification of use would result in danger to pedestrian/ children 
using playground.  
Need- enough Tai Clwyd Housing in Ruthin.  
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EXPIRY DATE OF APPLICATION:   07/11/11 
 
REASONS FOR DELAY IN DECISION (where applicable):  

• Timing/ receipt of representations.  
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application seeks full planning permission for the erection of 3 no. 

dwellings and construction of new accesses on 0.05 hectares of land at Maes 
Hafod in Ruthin.  

 
1.1.2 A singe terrace of 3 dwellings is proposed. The terrace would be sited 

centrally on the plot with amenity areas to the west (rear) and dropped kerbs 
to off street parking to the east (front). See the plan at the front of the report 
for proposed drawing. 

 
1.1.3 Each dwelling would comprise of living accommodation on the ground floor 

and two bedrooms at first floor level.  
 

1.1.4 The site plans shows that the existing trees on the site would be removed and 
replaced with two new trees in the front garden area of plot 1 and plot 3. Bin 
storage and a small shed are proposed in the garden/ amenity area of each 
dwelling.  

 
1.1.5 An existing public footpath which crosses the site is proposed to be re-

directed along the southern boundary of the site to facilitate the proposal.  
 

1.1.6 The application submission includes the following documents: 
 Design and Access Statement (DAS) which refers to the site context 

and constraints, accessibility, character, community safety and 
environmental sustainability.  

 The DAS also refers to the development being for 100% affordable 
housing Cymdeithas Tai Clwyd are the applicant and intend to 
develop the site.  

 Information on how this proposal aims to achieve Code Level 4 of the 
Code for Sustainable Homes.  
 

1.2 Description of site and surroundings 
1.2.1 The site is located on land to the west of the Maes Hafod Estate in Ruthin. 

The site was formerly occupied by council owned garages. These have since 
been removed, and only a wall remains on site.  

 
1.2.2 It is a flat site, mainly comprising of the old vehicle hardstandings. There is a 

grassed area to the east (in front of the wall). There are two Sycamore trees 
in this area.   

 
1.2.3 It is located in a primarily residential area to the west of Ruthin Town Centre, 

with open agricultural land to the west. There are dwellings to the east and 
south and children’s play area to the north.  

 
1.2.4 There is a mix of dwelling types in the area, including semi-detached two 

storey brick built dwellings opposite the site, brick and render terraces to the 
north and south and single dwellings in the wider area.   
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1.2.5 Access to the site is from the estate road serving Maes Hafod which runs off 
of A525.  
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located within the development boundary of Ruthin. A public 

footpath crosses the site.  
 

1.4 Relevant planning history 
1.4.1 None.  

 
1.5 Developments/changes since the original submission 

1.5.1 Since the submission of the original application in September, an 
arboricultural survey and updated DAS were submitted.  
 

1.6 Other relevant background information 
1.6.1 The application is being considered by Planning Committee as Denbighshire 
County Council own the application site.  

 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 None. 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within Development Boundaries  
Policy GEN 6 Development Control Requirements 
Policy HSG 3 Housing Development in Main Villages 
Policy HSG 10 Affordable housing within development boundaries 
Policy TRA 6 Impact of New Development on Traffic Flows 
Policy TRA 9 Parking and Servicing Provision 

 
3.2 SUPPLEMENTARY PLANNING GUIDANCE  

SPG 8 Access for All 
SPG 21 Parking provision in new developments 
SPG 22 Affordable housing in new developments 
SPG 26 Residential Space standards 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales Edition 4  
TAN 12 Design 
TAN 22 Sustainable Buildings 
 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Visual and landscape impact 
4.1.3 Amenity impact 
4.1.4 Highway safety impact 
4.1.5 Sustainable buildings 
4.1.6 Affordable housing 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The principle of residential development on the plot accords with Policy GEN 
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1, as the site is located within the development boundary of Ruthin. Within 
development boundaries the development of the land for residential purposes 
is considered acceptable subject to compliance with the general development 
control criteria as set out in Policy GEN 6. This site is not part of the allocated 
play area REC 1 area, as this area lies to the north of the site.  
 
Policy GEN 6 must be applied to assess the detailed impacts of this full 
planning application, and the detailed issues are considered under this policy 
as set out below. 
 

4.2.2 Impact on visual amenity 
Policy GEN 6 contains general considerations to be given to the visual 
impacts of new development.  
 
A terrace of three dwellings is proposed, with gables to the front and rear. 
Materials proposed are brick and render. To the south and north are terraced 
dwellings. The southern dwellings are finished in brick, the northern dwellings 
are finished in render.  
 
The application proposes the felling of two mature Sycamore trees on the 
site. The tree survey submitted with the application refers to the trees as self 
set, multi-stem trees and states that they are in poor condition. Two 
replacement specimen trees are proposed in the front gardens of the 
application site.  

 
There are no landscape designations in the area which preclude the 
development of the site in the manner proposed or require a higher standard 
of design or quality of materials. 
 
In Officers’ opinion the nature of surrounding development and detail of the 
proposal means the dwellings can be accommodated on site without 
detriment to the visual amenity of the area. 
 
It is not considered the proposal would conflict with GEN 6 criteria relating to 
visual amenity.  

 
4.2.3 Impact on residential amenity 

Policy GEN 6 sets specific tests to be applied to amenity impacts of 
development.  
 
The plans show that the dwellings can be accommodated on the site with 
adequate amenity space, and parking/turning. Windows are proposed on all 
elevations, at ground and first floor level.  
There would be a distance of 20 metres from the front elevation of the 
proposed dwellings across the road to the front elevation of the dwelling to 
the east, and 10 metres to the side elevation of the dwelling to the south.  
 
In view of the siting of the proposal in relation to adjacent dwellings, it is 
considered that the proposal would not result in a significant loss of amenity 
for adjacent occupiers by virtue of loss of light or overlooking.   
 
It is not considered the proposal would conflict with GEN 6 criteria relating to 
residential amenity.  

 
4.2.4 Impact on highways safety 

Policy GEN 6 and TRA 6 and TRA 9 require consideration of access and 
highway safety issues.  
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The proposal includes parking areas for the three dwellings to the east of the 
site, in front of the dwellings. To access the parking areas additional dropped 
kerbs would be installed off Maes Hafod, to the south of the existing access.  
 
Highways Officers have raised no objection to the proposal subject to the 
inclusion of planning conditions to control the details of the access and 
retention of the parking and turning areas.  
 
Considering the previous use of the site was garaging and more recently a 
parking area, it is unlikely that the proposals would result in significantly more 
traffic movements than the previous uses. This combined with the nature of 
the development, i.e. three two bedroom dwellings is unlikely to have a 
significant impact on traffic volumes on Maes Hafod.  
 
It is not considered there are policy conflicts relating to access and highway 
safety and that the proposal complies with Policy GEN 6, Policy TRA 6 and 
Policy TRA 9. 

 
4.2.5 Sustainable buildings 

Planning Policy Wales requires that all new dwellings meet Code Level 3 of 
the Code for Sustainable Homes and achieve at least 1 credit under ENE 1.  
 
A full Code for Sustainable Homes Assessment has been submitted with the 
planning application which demonstrates the Code requirements can be met. 
The proposal is actually set to achieve Code Level 4 and achieve 3 credits 
under ENE 1 which goes over the minimum standard required by the policy. 
 
It is considered the information provided demonstrates that the proposal could 
meet the relevant sustainable buildings policy requirement.  
 

4.2.6 Affordable housing 
The requirement to consider the provision of affordable housing in new 
development within settlements is set out in Policy HSG 10 of the Unitary 
Plan, and is detailed further in SPG 22 Affordable Housing in new 
developments. 
 
The submission confirms that the scheme would be developed by 
Cymdeithas Tai Clwyd, as there is an identified need for affordable housing in 
the Ruthin Area. The Affordable Housing Officer has advised verbally that 
proposals are fully supported as all units would be affordable. 
 
The proposals are creating a 100% affordable provision so pose no conflict 
with current policy on provision in SPG 22. 
 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 The proposal is considered acceptable under the relevant polices and therefore 

recommended for grant. 
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The development shall not begin until the mechanism for securing the provision of 
affordable housing as part of the development has been submitted to and approved in writing 
by the local planning authority.  The affordable housing shall be provided in accordance with 
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the approved scheme and shall meet the definition of affordable housing in Annex B of TAN 2 
: Planning & Affordable Housing (2006) or any future guidance that replaces it.  The scheme 
shall include: 
i.  the numbers, type and tenure of the affordable housing provision to be made; 
ii.  the arrangements for the management of the affordable housing by the Registered Social 
Landlord; 
iii.  the arrangements to ensure that such provision is affordable for both first and subsequent 
occupiers of the affordable housing; and 
iv.  the occupancy criteria to be used for determining the identity of occupiers of the affordable 
housing and the means by which such occupancy criteria shall be enforced. 
3. PRE-COMMENCEMENT CONDITION 
No development shall take place until there has been submitted to, and approved in writing 
by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for the site, 
and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
4. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the dwelling and any trees or plants which, within a period of five 
years of the development, die, are removed or become seriously damaged or diseased shall 
be replaced in the next planting season with others of similar size and species. 
5. PRE-COMMENCEMENT CONDITION 
Prior to the commencement of the development, the written approval of the Local Planning 
Authority shall be obtained in respect of the walls and roof materials to be used for the 
development hereby permitted and no materials other than those approved shall be used. 
6. Construction of the dwellings hereby permitted shall not begin until an 'Interim 
Certificate' has been submitted to the Local Planning Authority, certifying that a minimum 
Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling 
Emission Rate', has been achieved for each individual dwelling or house type in accordance 
with the requirements of the Code for Sustainable Homes: Technical Guide 22 November 
2010. 
7. The dwellings hereby permitted shall be constructed to achieve a minimum Code for 
Sustainable Homes Level 3 and achieve a minimum of 1 credit under category 'Ene1 - 
Dwelling Emission Rate', in accordance with the requirements of the Code for Sustainable 
Homes: Technical Guide 22 November 2010. The development shall be carried out entirely in 
accordance with the approved assessment and certification. 
8. Prior to the occupation of the dwellings hereby permitted, a Code for Sustainable 
Homes 'Final Certificate'' shall be submitted to the Local Planning Authority certifying that a 
minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 
Dwelling Emission Rate', has been achieved for that dwelling in accordance with the 
requirements of the Code for Sustainable Homes: Technical Guide 22 November 2010. 
9. Prior to the commencement of the use hereby permitted, the written approval of the 
Local Planning Authority shall be obtained in respect of the siting and design of the vehicular 
access and footway crossing to the site and the access and footway crossing shall be 
constructed strictly in accordance with the approved details. 
10. Facilities shall be provided and retained within the site for the loading/ unloading, 
parking and turning of vehicles in accordance with the approved plan and which shall be 
completed prior to the development being brought into use. 
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The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To ensure there are adequate arrangements to secure the provision and retention of 
affordable housing. 
3. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
4. To ensure a satisfactory standard of development, in the interests of visual amenity. 
5. In the interests of visual amenity. 
6. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
7. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
8. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
9. In order that in the interests of highway safety the Local Planning Authority may 
control the matters referred to. 
10. To provide for the loading/ unloading, parking and turning of vehicles and to ensure 
that reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the following Welsh Water Advisory Notes:- 
SEWERAGE 
Conditions 
 
Foul water and surface water discharges shall be drained separately from the site. 
 
Reason:  To protect the integrity of the public sewerage system.  
 
No surface water shall be allowed to connect, either directly or indirectly, to the public 
sewerage system unless otherwise approved in writing by the Local Planning Authority. 
 
Reason:  To prevent hydraulic overloading of the public sewerage system, to protect the 
health and safety of existing residents and ensure no detriment to the environment. 
 
Land drainage run-off shall not be permitted to discharge, either directly or indirectly, into the 
public sewerage system. 
 
Reason:  To prevent hydraulic overload of the public sewerage system and pollution of the 
environment. 
 
If a connection is required to the public sewerage system, the developer is advised to contact 
Dwr Cymru Welsh Water's Developer Services on 0800 917 2652. 
 
WATER SUPPLY 
The developer is advised to contact our New Connections Design Department, Players 
Industrial Estate, Swansea, SA6 5BQ, to discuss this prior to the commencement of any site 
work.  Telephone 01792 841000 for further information on this matter. 
 
A water supply can be made available to serve this proposed development.  The developer 
may be required to contribute, under Sections 40 - 41 of the Water Industry Act 1991, towards 
the provision of new off-site and/or on-site watermains and associated infrastructure.  The 
level of contribution can be calculated upon receipt of detailed site layout plans which should 
be sent to New Connections Design Department, Players Industrial Estate, Clydach, 
Swansea, SA6 5BQ. 
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The proposed development is crossed by a trunk/distribution watermain, the approximate 
position being shown on the attached plan.  Under the Water Industry Act 1991 Dwr Cymru 
Welsh Water has rights of access to its apparatus at all times.  I enclose our Conditions for 
Development near Watermains.  It may be possible for this watermain to be diverted under 
Section 185 of the Water Industry Act 1991, the cost of which will be re-charged to the 
developer. 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 2, 3, 4, 5 & 10. 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991). 
Your attention is drawn to the attached notes relating to applications for consent to construct 
a vehicular crossing over a footway / verge under Section 184 of the Highways Act 1980. 
You are advised public footpath No. 10 (Ruthin Community) crosses the application site.  A 
footpath diversion order must be applied for prior to the commencement of development and 
you are advised this process may take up to 9 months to complete.  You are advised to 
contact the Public Rights of Way Unit to discuss the matter further.
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  DXR 
ITEM NO: 
 

3 

WARD NO: 
 

Ruthin 

APPLICATION NO: 
 

02/2011/1419/ PR 

PROPOSAL: 
 
 

Details of the access, appearance, scale, landscaping and layout of 2 No. 
dwellings submitted in accordance with Condition No. 1 of Outline planning 
permission Code No. 02/2007/0867/PO 

LOCATION: Land rear of 27 Well Street fronting  Wynnstay Road   Ruthin 
 

APPLICANT: Mr & Mrs Ian & Bethan  Roberts  
 

CONSTRAINTS: 250m Of Landfill Site 
 
Conservation Area 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RUTHIN TOWN COUNCIL: 
 “Previous comments submitted in 2007 remain pertinent. Design not in keeping with 
other street fronted properties within the Conservation Area of the town”. 
 
2007 Comments;  
“Object for the following reason: Semi-detached properties set back from the street line 
are out of character and of poor design for this prominent site.  Design is akin to a 
suburban or estate residential property and not in-keeping with the predominant street 
fronted properties within the Conservation Area of the town.  Set back of development 
from the street / pavement line leaves little free space around the building at the back.” 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
CONSERVATION ARCHITECT 
No objection subject to appropriate detailing of canopies over front doors. 
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE 
No objection subject to condition requiring works for car parking to be completed prior 
to occupation and retained thereafter.  

 
RESPONSE TO PUBLICITY: None 
 
EXPIRY DATE OF APPLICATION:   23/02/2011 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application contains the ‘reserved matters’ details relating to planning 

permission 02/2007/0867/PO, for the erection of 2 no. semi-detached 
dwellings on 0.02ha of land to the north of 27 Well Street, Ruthin. The outline 
permission was granted in December 2008 with all matters reserved. 
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1.1.2 The application includes details of access, layout, scale, appearance and 
landscaping in accordance with condition no.1 of the above permission. 
 

1.2 Description of site and surroundings 
1.2.1 The site is an undeveloped plot of land to the rear of 27 Well Street and fronts 

onto Wynnstay Road. To the north of the site is the car park to the Co-
operative Supermarket and to the east is the garden area of the residential 
property Chapel House. 

 
1.2.2 There is a mix of residential and business properties in the locality. The site is 

within the designated Ruthin Conservation Area and Town Centre Boundary. 
 

1.2.3 Residential development in the locality is characterised by properties set 
directly onto or very close to the street.  
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located with the Ruthin development boundary, Ruthin 

Conservation Area and Ruthin Town Centre as defined in the adopted 
Denbighshire Unitary Development Plan.  

 
1.4 Relevant planning history 

 
1.4.1 Outline planning permission was granted at Planning Committee in December 

2008 for the development of the land for residential purposes. 
 

1.5 Developments/changes since the original submission 
1.5.1 None 

 
1.6 Other relevant background information 

1.6.1 The application is brought to Planning Committee due to the objection of the 
Town Council 
 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 Outline application for the residential development of 0.02 ha of land granted 

permission 17/12/2008. 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 – Development within development boundaries 
Policy GEN6 – Development control requirements  
Policy CON 5 – Development within Conservation Areas 
Policy RET 1 – Town and District Centres 
Policy TRA 6 – Impact of New Development on Traffic Flows 
Policy TRA 9 – Parking and Servicing Provision 
 
SUPPLEMENTARY PLANNING GUIDANCE 
SPG Note 7 – Residential Space Standards 
SPG Note 13 – Conservation Areas 
SPG Note 24 – Householder Development Design Guide 
 

3.2 GOVERNMENT GUIDANCE 
Planning Policy Wales (February 2011) 

 
4. MAIN PLANNING CONSIDERATIONS: 

4.1 The main land use planning issues are considered to be: 
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4.1.1  Principle 
4.1.2  Residential amenity impact 
4.1.3  Visual and landscape impact 
4.1.4  Highway safety 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The site is located within the town development boundary where the principle 
of residential development has been considered acceptable in respect of 
Policy GEN 1, Development Within Development Boundaries. All proposals 
are subject to detailed tests in other Unitary Plan policies relevant to this type 
of development. 
 

4.2.2 Residential amenity impact 
Considerations of detailed issues of design and detailed impact are outlined 
in policy GEN 6 of the Unitary Plan. The policy permits development in 
accordance with the plan’s other policies subject to due assessment of impact 
on the surroundings, including the acceptability of matters such as the scale 
of the development, layout, density/intensity of use and spaces between 
buildings and effect on the amenity of residents. 
 
To the east of the site is the garden area of the dwelling Chapel House. The 
rear garden area of Chapel House is set at a lower level than the application 
site and is screened by existing boundary planting. It is proposed this 
boundary would be marked by 1.8m high concrete post and timber fencing.  
 
There would be a potential for overlooking from the first floor window of unit 1 
to the rear garden area of Chapel House. Given the respective distances 
between the properties it is suggested this can be addressed by condition 
requiring the window serving the bedroom to be moved onto the gable end. 
Otherwise officers do not consider the development would give rise to any 
unacceptable residential amenity issues. 

 
4.2.3 Visual and landscape impact 

Policy GEN 6 requires that development respects its site and its 
surroundings. Policy CON 5 requires that development either preserves or 
enhances the character or appearance of the Conservation Area. 
 
The proposed dwellings would occupy a prominent site within the 
Conservation Area and therefore the detailing of design must be appropriate 
in relation to existing buildings in the locality. The design as submitted has 
been advised through pre application correspondence with the Conservation 
section. The Conservation Officer has advised that the proposed scheme is 
acceptable in relation to its impact on the Conservation Area. 
 
Whilst fully accepting the Town Council’s comments, as the detailing of the 
development has been considered acceptable by the Conservation Architect 
it is considered that the proposals would have an acceptable visual impact 
and comply with the requirements of Policy GEN 6 and Policy CON 5. A 
condition would be necessary to control the external wall materials to ensure 
the selection is appropriate in this location  

 
4.2.4 Highway safety 

Policy TRA 6 requires that proposals do not unacceptably affect the safe and 
free flow of traffic. Policy TRA 9 requires that development offers adequate 
standards of parking, manoeuvring and servicing facilities.  
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The Highways Officer considers that the proposed development would have an 
acceptable impact  on the highway network subject to the detailing of the 
footpath crossing, and that parking facilities are retained in line with the details 
submitted. 
 
Taking into account the above it is considered that the proposals are acceptable in 
relation to the requirements of Policy TRA 6 and Policy TRA 9 and would have no 
adverse impact on the local highway network. 

 
5. SUMMARY AND CONCLUSIONS: 

5.1 It is considered, with regard to the details of the development that the proposals are 
acceptable, and the application is therefore recommended for approval. 

 
RECOMMENDATION: GRANT - subject to the following conditions:- 

 
 
1. Prior to the development being brought into use, full details of the proposed vehicular 
footway crossing shall be submitted to and approved in writing by the Local Planning 
Authority and will be completed in accordance with the details thereby approved prior to the 
development being brought into use. 
2. Prior to the development being brought into use, parking facilities shall be completed 
in accordance with the approved plans and shall be retained at all times unless otherwise 
agreed in writing by the Local Planning Authority. 
3. PRE-COMMENCEMENT 
Full details of the proposed wall and roof materials, and the colour/finish to be used on the 
window frames and doors shall be submitted to and approved in writing by the Local Planning 
Authority prior to the commencement of the development. 
4. PRE-COMMENCEMENT 
Notwithstanding the submitted plans, the elevational and floor plan detailing of unit 1 shall not 
be as shown, but shall be in accordance with such revised plans as are submitted to and 
approved in writing by the Local Planning Authority prior to the commencement of work 
thereon, to eliminate the first floor bedroom window on the rear elevation. 
5. PRE-COMMENCMENT 
Notwithstanding the submitted details, the canopies above the front doors on both units shall 
not be as shown, but shall be constructed in accordance with fully detailed plans at a scale of 
1:20 or 1:50 that shall be submitted to and approved in writing prior to the commencement of 
the development and shall be erected prior to the first occupation of the dwelling. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. In the interest of highway safety. 
2. In the interest of highway safety and free flow of traffic. 
3. In the interest of protecting the character and appearance of the Ruthin Conservation 
Area. 
 
4. In the interest of residential amenity. 
5. In the interest of protecting the character and appearance of the Ruthin Conservation 
Area. 
 
 
NOTES TO APPLICANT: 
 
In connection with condition 4, prior to the submission of any further details, you are advised 
to contact the Development Control case officer to discuss ideas for the fenestration. 
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  PJM 
ITEM NO: 
 

4 

WARD NO: 
 

Llanbedr Dyffryn Clwyd / Llangynhafal 

APPLICATION NO: 
 

16/2007/1363/ PO 

PROPOSAL: 
 
 

Demolition of main hall (11 no. flats) and development of 0.33ha of land by 
the erection of replacement building containing 11 no. flats and erection of 6 
no. dwellings within grounds and alterations to existing vehicular access 
(outline - all matters reserved for further approval) 

LOCATION: Land at Llanbedr Hall   Llanbedr Dyffryn Clwyd  Ruthin 
 

APPLICANT: Mr R  Cox  
 

CONSTRAINTS: AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

LLANBEDR DC COMMUNITY COUNCIL  -  
Conclusions – “The community council is unanimously and strongly opposed to 
this planning application. Not only is the application for development well 
outside both the present and likely future UDP areas, but it seems to transgress 
a number of DCC planning guidelines. If we are to have a cohesive housing 
development plan in the community we wish it to follow existing and ordered policies 
rather than sporadic rural development. Much of the architect’s supporting evidence is 
not relevant to this application and his plans are not accurate. We are concerned about 
the environmental effects within the AONB. In short, we call for an outright rejection 
of this outline planning application. It is both disingenuous and inappropriate for this 
part of the Vale of Clwyd.” 
 
CLWYD POWYS ARCHAEOLOGICAL TRUST 
Requires a condition to be imposed which ensures detailed archaeological work is 
carried out on the site prior to commencement of development. 
 
DWR CYMRU/WELSH WATER 
Requires conditions to be imposed to ensure protection of the sewerage system. 
 
WELSH HISTORIC GARDENS TRUST 
Object to the proposal 
 
RUTHIN AND DISTRICT CIVIC ASSOCIATION 
Object to the 6 new dwellings but not to the replacement of the hall. 
 
COUNTRYSIDE COUNCIL FOR WALES 
No objections in principle subject to appropriate licenses being sought for protected 
species issues. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
Head of Highways and Infrastructure  
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No objection subject to conditions dealing with the management of construction traffic 
and cycle storage areas. 
 
Conservation Architect 
Concerns about the impact of the 6 new dwellings, however, no real problems with the 
demolition and re-build of hall. 
 
Footpaths Officer 
Objected to re-routing of footpath 37 
 
Landscape Officer 
No objection to replacing the hall but object to the buildings in the garden. 
 
County Archaeologist 
Requires detailed archaeological investigations on site prior to commencement of 
works as per CPAT response. 
 
Biodiversity Officer 
Surveys would be required to ensure species protection 
 
JAC/AONB COMMITTEE 
“The JAC notes that the hall is not listed but regrets that the proposals involve the 
demolition and replacement of a building which adds to the character of the AONB and 
is part of its history. The JAC would prefer to see a complete refurbishment of the 
existing building rather than redevelopment. This could include demolition of unsightly 
existing extensions. The proposal for 6 new dwellings in such a prominent and highly 
sensitive part of the AONB is unacceptable to the JAC and cannot be justified as an 
exception to existing planning policies. The JAC also has concerns over the loss of tree 
cover and the impact on the historic park and garden.” 
 

 
RESPONSE TO PUBLICITY: 

Letters of representation received from: 
Guy Morgan, 9, Maes Celyn, Llanbedr D.C.Huw McKee 
Mrs. S. Hughes, Angorfa, 11, Maes Celyn, Llanbedr D.C. 
Wendy Banks, 5, Maes Celyn, Llanbedr D.C. 
A. P. Glanville, 39, Cathedral Road, Cardiff 
Commodore JEV Madgwick, 6, Tan y Bryn, Llanbedr D.C. 
Mr. J. J. McMillan & Dr. K. J. Evans, Ty Nan, 15, Maes Celyn, Llanbedr 
Mrs Linda Hornsby, Ty Gwennold, Maes Celyn, Llanbedr DC, LL15 1YRT  
Anderson, Aynho, 4 Tan y Bryn, Llanbedr DC, LL15 1AQ 
Rev'd Alastair Shufflebotham, 5 Tan y Bryn, Llanbedr DC LL15 1AQ 
P S & A M Williams, Tenalls, 19 Tan y Bryn, Llanbedr DC, LL15 1AQ 
Susan Smith, The Coach House, Llanbedr Hall  
David and Hilary Livesay, 3 Bryn Coed, Llanbedr Hall, Ruthin 
J Martindale, 2 Maes Celyn, Lanbedr DC 
AP Ravenscroft, Redwoods, Llanbedr DC 
 
Summary of Planning Based Representations 

i) Proposal is contrary to adopted policies 
ii) Concern over impact upon AONB 
iii) Concerns over impact upon footpath 
iv) Concerns over highway safety 
v) Lack of affordable housing 
vi) Potential precedent for future infill development 
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EXPIRY DATE OF APPLICATION:   23/01/2008 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1. Summary of proposals: 
1.1.1. Outline planning permission is sought to demolish the main Llanbedr 

Hall building and erect a replacement hall building. As part of this 
outline proposal it is further proposed to erect 6no. detached 
dwellings in the grounds some 95m to the north west of the hall itself. 
 

1.1.2. All matters have been reserved for further approval but an indicative 
layout plan is included at the front of this report. 
 

1.1.3. An application for an alternative type of residential development on 
this site is also included within this agenda. 
 

1.1.4. This outline proposal has been held in abeyance for a number of 
years whilst extensive negotiations had been undertaken with the site 
owner, Officers, Members and the community over a possible 
alternative scheme. These discussions have not resulted in a scheme 
which Officers feel they can support and so it falls to determine the 
outline scheme as submitted. 
 

1.1.5. The application was accompanied at the time with a structural report 
of the condition of the main hall, a feasibility report from Strutt and 
Parker on the capability of the main hall to be re-used and some 
archaeological information. 
 

1.2. Description of site and surroundings 
1.2.1. Llanbedr Hall is a late Victorian building set in landscaped grounds. 

The front part of the hall is constructed in buff brick with red brick 
detailing and a steeply hipped slate roof. The front part of the hall 
incorporates corner tower, gabled and dormer features. The rear part 
of the hall is a predominantly two storey rendered structure with slate 
pitched roof. The hall benefits from substantial formal landscape 
gardens to the front (west) with a coach yard and mix of dwelling 
types immediately to the rear (east). Other more isolated dwellings lie 
to the north and along the back drive to the main hall. 

 
1.2.2. The main hall has been altered over the years with a number of 

developments taking place. There are a number of mature trees 
within the grounds which are protected by a Preservation Order. 

 
1.2.3. To the south-west of the main hall is a walled garden area containing 

a former boiler room and glass house. There are public footpaths 
which run through and adjoin the site. 

 
1.3. Relevant planning constraints/considerations 

1.3.1. The site lies outside any defined settlement boundary as set out in 
the adopted Unitary Development Plan. The site is not allocated or 
protected for any use in the Plan. The site does lie within the Area of 
Outstanding Natural Beauty (AONB) and is subject to a Tree 
Preservation Order. Public Footpaths 14 and 37 run through and abut 
the site generally. Old St. Peter’s Church, which is a Listed Building is 
located to the west of the site close to footpath 37. 
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1.4. Relevant planning history 

1.4.1. There has been a complex planning history to the Llanbedr Hall site. 
For the purposes of the assessment of the current planning 
application this can be summarised as follows. The commercial use 
of the Hall as a restaurant ceased sometime before 2004. This 
resulted in an application to convert the restaurant into 2 self 
contained dwellings which was granted in 2005. 
 

1.4.2. In 2006 DCC approved a planning application for the conversion and 
alterations of existing flats and restaurant to create 20no. self 
contained flats. This permission has now lapsed. 

 
1.4.3. In 2007 the owner of the hall submitted a Planning Appeal under 

section 78 of the Town and Country Planning Act 1990 in relation to 
two conditions relating to highway/access matters. This appeal was 
allowed and the conditions were duly varied. 

 
1.4.4. The current application to demolish the hall and replace it with a new 

hall and 6no. detached dwellings was submitted to the Council in 
November 2007. Officers had made it clear to the applicant that it 
would not look favourably on the proposal and a report 
recommending refusal on the scheme was produced in late 2008.  

 
1.4.5. Subsequently the owner developed a separate application ref: 

16/2009/0941/PF which sought permission to demolish the hall and 
replace it with a number of detached dwellings in the grounds. This 
application is the subject of a separate report within this agenda. It 
was because of the discussions and assessment of the more recent 
application that the outline scheme, the subject of this report, was 
held in abeyance. The owner has held further detailed meetings with 
Officers on the acceptability or otherwise of both schemes which 
remain undetermined. Officers do not feel that there is any merit in 
holding any application in abeyance further. 

 
1.5. Developments/changes since the original submission 

1.5.1. There have been no amendments made to the originally submitted 
outline proposal since its submission. It is important to note, however, 
that the Council served a Prohibition Order on the owner of Llanbedr 
Hall in May 2009 prohibiting the use of the hall for multi-
occupation/human habitation. This Order did allow the owner to use 
the ground floor owner’s accommodation for his own use at that time. 
The owner appears to have been using the ground floor as a single 
residential unit since 2009. 

 
1.5.2. It is also important to note the significant discussions, negotiations 

and amendments made to the full planning application for the 
demolition of the main hall and erection of 9no. detached houses 
which will be assessed separately within this agenda. 

 
1.6. Other relevant background information 

1.6.1. Members should note that extensive discussions have taken place 
with the site owner in order to try to facilitate an acceptable 
development proposal at this site. These discussions have extended 
to the existing residents close to Llanbedr Hall and the Community 
Council.  
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2. DETAILS OF PLANNING HISTORY 
2.1   There are a number of relevant planning applications of relevance listed 

below:- 
 

16/2004/1450/PF – Change of use from restaurant to 2no. self contained 
dwellings – GRANTED by Committee on 26th January 2005 
 
16/2006/0872/PF – Conversion and alterations of existing flats and restaurant 
to 20no. self contained flats and construction of associated parking areas. – 
GRANTED by Committee 10/10/2006 – Now Expired 
 
Appeal – 2042164/WF – against Conditions 6 and 9 on the above permission 
relating to highway matters. ALLOWED – 30/07/2007 
 
16/2011/0691/PF Conversion and extension of the former garages into 1 no. 
dwelling with a designated bat roost in the roof void – GRANTED by 
Committee 28/9/11 
 
16/2009/0941/PF - Demolition of Llanbedr Hall and replacement with 9 No. 
detached family houses set into the gardens, and refurbishment, extension & 
change of use of adjacent garages to provide 1 No. dwelling under extensive 
roof-space which will be fitted out as a substantial refuge for bats – TO BE 
DETERMINED (On this Committee Agenda – recommended for REFUSAL) 
 

3. RELEVANT POLICIES AND GUIDANCE 
The main planning policies and guidance are considered to be:- 
3.1. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 1 - General 
Policy STRAT 5 - Design 
Policy STRAT 6 - Location 
Policy STRAT 7 - Environment 
Policy STRAT 13- New Development 
Policy GEN 1 - Development Within Development Boundaries 
Policy GEN 3 - Development Outside Development Boundaries 
Policy GEN 6 - Development Control Requirements 
Policy ENV 2 - Development affecting the AONB 
Policy ENV 6 - Species Protection 
Policy ENV 7 - Landscape/Townscape Features 
Policy ENP 4 - Foul and Surface Water Drainage 
Policy HSG 6 - New dwellings in the open countryside 
Policy HSG 8 - Replacement dwellings in the open countryside 
Policy TRA 6 - Impact of New development on traffic flows 
Policy TRA 9 - Parking and Servicing Provision 
 

3.2. Supplementary Planning Guidance 
SPG 2 Landscaping 
SPG 6 Trees and Landscaping 
SPG 18 Nature Conservation and Species Protection 
SPG 21 Parking Standards 
SPG 22 Affordable Housing in new Developments 
SPG 26 Residential Space Standards 
 

3.3. GOVERNMENT GUIDANCE 
TAN 5 Nature Conservation and Planning 
TAN 6 Planning for Sustainable Rural Communities 
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TAN 12 Design 
TAN 18 Transport 
TAN 22 Sustainable Buildings 

 
4. MAIN PLANNING CONSIDERATIONS 

4.1. The main land use planning considerations are considered to be: 
4.1.1. Principle of residential development proposed 
4.1.2. Visual and landscape impacts (AONB) 
4.1.3. Residential amenity 
4.1.4. Highways/access issues 
4.1.5. Ecology 
4.1.6. Design and Access/Sustainability issues 

 
4.2. In relation to the main planning considerations: 

4.2.1. Principle of residential development proposed   
The site lies outside any defined settlement boundary. The adopted 
Unitary Development Plan looks to encourage sustainable development 
and concentrate new development into existing development boundaries. 
There are exceptions within the plan which would allow for development in 
open countryside locations subject to strict criteria. One such exception 
would be the replacement of a “dwelling” with another (Policy HSG 8). The 
applicant argues that there is justification to replace the existing hall in this 
open countryside location and seeks to do so by providing a replacement 
hall but also 6no. new dwellings to the north-west corner of the existing 
grounds of the hall. 
 
Before looking at the tests in HSG 8, however, it should be noted that the 
Policy appears to have been written with the replacement of single 
dwellings in the open countryside in mind and not single buildings with 
possible multiple residential units therein. 

 
i) The first criterion of Policy HSG 8 states that the existing building 

should have lawful use rights as a permanent dwelling.  
Historically, it is likely that the Hall would have been a single 
dwelling.  Officers do not question that it has been used 
previously as flats and that a permission existed for further flats 
therein, but, the query must remain as to whether this constitutes 
a lawful use as a “dwelling” as set out in the wording of the 
Policy.  

ii) The second criterion of the Policy allows for replacement of a 
dwelling where the existing dwelling is not of architectural or 
historic importance. The applicant has submitted a structural 
engineer’s report which claims that the building is in a poor state 
of repair. Whilst the hall itself has been assessed by the 
Council’s Conservation Architect as not being of any special 
architectural or historic importance, this does not mean that the 
building in itself is of no architectural or historic merit. 

iii) The third criterion of the policy allows replacement of a dwelling 
where the existing cannot be reasonably renovated, converted or 
extended without major or substantial reconstruction. As 
mentioned, a structural engineer’s report suggests that this is the 
case. This appears to conflict with the basis of the 2006 
submission to convert and extend the hall to create 20 no. flats. 

iv) The Policy goes on to suggest that unless the dwelling is of a low 
standard in terms of design and appearance the replacement 
dwelling should not be substantially different to the existing in 
terms of its siting, scale, form, design and materials.  If the hall is 
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a dwelling in the context of the Policy, one would have to assess 
whether it is of a low standard in terms of design and 
appearance. Whilst it is accepted that the building is not of 
specific architectural or historic importance it is not considered 
that it is of a low standard in terms of design and appearance. 
The criteria suggest that the principle against which the policy 
should be applied is that a replacement dwelling/structure should 
try to mirror what it is replacing in terms of design and 
appearance. It is considered in this instance that what is being 
proposed (a replacement hall with 6no. dwellings in the grounds) 
does not adhere to the principles of this criterion. 

v) The next criterion states that the replacement dwelling should 
not have an unacceptable effect on the landscape by virtue of its 
siting, scale, design and materials. Having regard to the impact 
the existing hall building has on its landscape in terms of its 
siting, scale, design and materials one can argue that the siting 
of a replacement hall in the grounds could have an acceptable 
impact upon the landscape. As the application has been made in 
outline form Officers are unable to assess the possible impacts 
of a replacement hall structure. It is considered, however, that 
this could be designed and located so as not to have any 
significant impact on the landscape or character of the area. The 
6no. dwellings, however, would introduce an alien form of 
development to the site and, as mentioned before, would not be 
a form of development the replacement dwellings Policy was 
designed for. 

vi) Finally the Policy goes on to say that a replacement dwelling 
should be located on the site of the existing dwelling, and only in 
exceptional circumstances should an alternative location be 
considered. Not only is the “replacement” product of a radically 
different nature to the existing but it is clearly not being sited on 
the site of the existing building. The dwellings proposed are 
detached from the existing hall site and located some distance 
away. The policy goes on to mention that, in exceptional 
circumstances, where an overall environmental improvement can 
be shown an alternative location for the replacement can be 
considered. Officers do feel, based on the comments of the JAC 
AONB Committee that an overall environmental improvement 
could arise from the development, but the scheme would spread 
built form in the open countryside to the general detriment of the 
character of the area. 

 
In conclusion, Officers feel that the principle of replacing the hall in the 
manner proposed is unacceptable and in conflict with key tests in Policy 
HSG 8. Furthermore, in failing the tests set out in Policy HSG 8 the 
proposal would clearly be in conflict with Policy GEN 1 which seeks to 
restrict any new development outside development boundaries. 
 

4.2.2. Visual and Landscape Impact 
As the application has been made in outline form with all matters reserved 
for further approval it is difficult to assess the actual impacts of a 
replacement hall or the 6no. dwellings to the north-west of the site. 
However, having regard to the comments of the JAC AONB it is 
considered that the principle of expanding built form in the manner 
proposed by introducing 6no. new dwellings in this open countryside 
location is not something that they can support. Officers do not feel that 
they would be able to justify a refusal reason on the basis of the 
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comments of the JAC due to the lack of design details available with an 
outline scheme, however, their comments emphasise the concerns around 
sporadic development in the AONB and open countryside generally. 
 

4.2.3. Residential amenity 
As the application was made in outline form without information on how 
close buildings may be to existing properties in the Llanbedr Hall complex 
it would be impossible to gauge any potential impacts thereon. The 
indicative layout positions the replacement hall on the site of the existing 
hall, however, the 6no. new dwellings proposed to the north-west of the 
main hall would potentially move built form closer to existing properties at 
this part of the site. Without the relevant details on sizes and scale, 
however, Officers could not warrant a refusal reason based on any 
impacts upon residential amenity. 
 

4.2.4. Highways/access issues 
It would be proposed to use the existing routes into the Llanbedr Hall site 
to serve the proposed development. Highway engineers have previously 
assessed the proposed plans and have raised no concerns subject to 
conditions. These conditions seek to ensure vehicular access to the site 
should be made available via the existing routes from the B5429 and 
Bwlch Pen Barras. Further, details of passing places on the front drive, as 
was agreed in the previous appeal (2007), would need to be agreed as 
would parking areas within the site for the development. It is not 
considered that there are any highway issues which would warrant refusal 
of this application. These would be dealt with in a reserved matters 
application in any case. 
 

4.2.5. Ecology Issues 
This particular application was not submitted with any ecological reports or 
supplementary information. It is understood that there are bats and birds 
which would need to be taken into account in any potential demolition of 
the hall. There has been a separate scheme for the conversion of a 
nearby garage unit into a single residential unit. Within the roof void in that 
scheme is proposed an alternative bat roost. Whilst this scheme and the 
garage conversion cannot be considered inter-dependent Officers feel that 
it would be difficult to justify refusal on this particular application on the 
basis of ecological concerns alone. A planning condition could be imposed 
to ensure any protected species are dealt with as part of any permission. 
 

4.2.6. Design and Access/Sustainability Issues 
The application was submitted prior to the change in legislation in Wales 
which required Design and Access statements to be submitted with such 
schemes. The application includes information on inclusive access but did 
not have regard to standards of environmental sustainability in terms of 
design principles. Again, given when the application was submitted it 
would be difficult to justify refusal of this scheme on the basis of the lack of 
design and sustainable build information. 

 
5. SUMMARY AND CONCLUSIONS 

5.1. The application has been held in abeyance for over 4 years in the hope that an 
alternative scheme (presented within this agenda) could have been made acceptable 
in Policy terms. As the applicant has failed to amend either of the schemes at this site 
in order to meet the adopted policies and guidance it was felt appropriate to report 
both to this committee with recommendations to refuse. 
 
This proposal, whilst made in outline form, does propose to replace the main hall with 
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an alternative type of replacement residential scheme. Whilst a replacement hall may 
be acceptable in principle, in itself, the additional 6 dwellings which are proposed in 
the grounds would not. These would represent new dwellings in the open countryside, 
outside any development boundaries contrary to national and local planning policy 
principles. They are not proposed as affordable units, they do not adjoin a settlement 
boundary or represent infilling.  
 
Officers could not justify refusal reasons based on the lack of submitted information 
on ecology impacts, design impacts or sustainability principles given that changes in 
legislation and guidance which now require such details to be included with 
applications were not in force when the application was submitted. 

 
 
RECOMMENDATION: REFUSE- for the following reasons:- 
 
 
1. The proposed erection of 6no. dwellings in the open countryside without any 
identified need or justification is contrary to Policies STRAT 6, GEN 3, GEN 4, HSG 5 ,HSG 6, 
HSG 8 and HSG 11 of the Denbighshire UDP. These policies seek to prevent sporadic and 
unsustainable development in the open countryside unless it would represent infilling, an 
agricultural need has been established or the proposal is for affordable housing for local 
needs adjacent to main village or village boundaries. 
 
 
NOTES TO APPLICANT: 
 
None
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  PJM 
ITEM NO: 
 

5 

WARD NO: 
 

Llanbedr Dyffryn Clwyd / Llangynhafal 

APPLICATION NO: 
 

16/2009/0941/ PF 

PROPOSAL: 
 
 

Demolition of Llanbedr Hall and replacement with 9 No. detached family 
houses set into the gardens, and refurbishment, extension & change of use 
of adjacent garages to provide 1 No. dwelling under extensive roof-space 
which will be fitted out as a substantial refuge for bats 

LOCATION: Land at Llanbedr Hall   Llanbedr Dyffryn Clwyd  Ruthin 
 

APPLICANT: Mr Rod  Cox  
 

CONSTRAINTS: Tree Preservation Order 
PROW 
AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES 

 LLANBEDR DC COMMUNITY COUNCIL –  
Objected to the originally submitted scheme (Sept 2009) within a 4 page letter. In 
summary, the objections related to the principle of development outside a 
development boundary, impact on the AONB, loss of trees, concerns over vehicular 
access and construction traffic, drainage concerns and the negative impact upon the 
amenity of existing residents.   
 
However, the Community Council had subsequently sent in a response via e-
mail dated 8th April 2011 which concluded “The community council then agreed 
that the latest plan submitted by Mr Cox was the best option with none of our 
Community Council being totally against the plan.” 
 
CLWYDIAN RANGE AONB JOINT ADVISORY COMMITTEE –  
“The JAC reaffirms its view that although Llanbedr Hall is not Listed it is regrettable 
that the proposals involve demolition and replacement of a building which 
nevertheless adds to the character of the AONB and is part of its cultural heritage. 
The building has been neglected by the owners for many years and the JAC would 
prefer to see the renovation and refurbishment of the existing building rather than 
demolition and redevelopment. The JAC also maintains that the economic case for 
demolition and redevelopment has still not been conclusively demonstrated. The 
applicants continue to suggest that the proposals should be considered under the 
replacement dwellings policy, but the JAC maintains its view that replacing a single 
building with nine substantial new dwellings spread over a much larger area of 
countryside is not compatible with this Policy. The development would, in effect, 
create a new housing estate outside a defined settlement contrary to well established 
policies protecting the AONB and open countryside in general from unnecessary 
development. It would significantly change the character and appearance of this 
largely undeveloped site to the detriment of the rural setting and the JAC objects to 
the principle of the development. The revised application also appears to involve the 
loss of more TPO trees than the previous scheme.” 
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CLWYD POWYS ARCHAEOLOGICAL TRUST (CPAT) – No objection subject to a 
condition to ensure further archaeological investigation in accordance with the 
submitted report. 
 
NORTH WALES FIRE AND RESCUE SERVICE – Access to dwellings is satisfactory 
based on the submitted information. Further information with regard hydrants and 
water supplies to be provided. 
 
RAMBLERS CYMRU – Object on the grounds that the development is outside the 
development boundaries, will impact upon the AONB and is contrary to policy on 
replacement dwellings. 
 
DWR CYMRU/WELSH WATER – No objection subject to conditions to ensure foul 
and surface water drained separately from site. 
 
NORTH WALES POLICE – No response received 
 
CAMPAIGN FOR THE PROTECTION OF RURAL WALES – Object as the scheme 
conflicts with open countryside policies, impacts upon the AONB and the existing hall 
should be retained. 

 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 Head of Highways and Infrastructure – No objection subject to conditions to deal with 
use of existing accesses from B5429 and Bwlch Pen Barras with no obstructions for 
residents or visitors, passing places being provided on the front drive prior to any 
works starting and parking being available for residents. 

 
 Footpaths Officer – No objection subject to detailed notes added to any permission to 
deal with the protection of the Right of Way 

 
Conservation Architect  - Commented that the design of the dwellings was improved 
on the original submission plans but would not comment on the principle of the layout. 

 
 Biodiversity Officer - I have no further objections to this development provided that all 
the details outlined in the most recent bat management report are followed.  Provided 
these are undertaken I do not believe there will be a detrimental effect on the 
favourable conservation status of the bat species present and therefore the 3 tests of 
the habitats regs can be satisfied. 

 
 County Archaeologist – No objection subject to:- 

•a full photographic record being made of the existing Hall, inside and out, which 
would include all architectural and decorative details. This record which would be tied 
into plans of the house, would be lodged with the Local Authority and with the Royal 
Commission on Ancient and Historic Monuments Wales. 
•a detailed examination and record being made of possible early walls and features 
within the existing structure prior to demolition and examination and recording of the 
footprint of the demolished Hall and cellars once these areas become accessible. 
•an archaeological watching brief being carried out during all initial ground 
disturbance phases in the area of the proposed undercroft garage and any other 
service trenches 
any garden features affected should be thoroughly surveyed and recorded by 
competent archaeological surveyors prior to any restoration/alteration. 

 
 Community Safety Officer – No objections 
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 Tree Consultant – No objections 
 
RESPONSE TO PUBLICITY 
 

The original ‘courtyard’ scheme of dwellings was revised to the current layout 
in October 2010. A full re-consultation exercise was carried out and the 
responses below are those made on the current scheme. 
 
In objection:- 
J Thelwall, 39 Kingsmuir Road, Mickleover, Derby Derbyshire. 
Hayley Morgan, 3 Y Llys, Llanbedr Hall, Ruthin 
Kerry James Planning on behalf of Mr McQueen, Cedar Gardens, Llanbedr Hall 
Cdn Planning, 1 Connaught House, Riverside Business Park, Benarth Road, Conwy 
 
Summary of planning based objections:- 
 
Principle of such residential development is contrary to Policy 
Impact upon the character and appearance of the AONB 
Concerns about the loss of the Hall, insufficient justification. 
Impact on the trees, loss of trees. 
Concerns about the inadequacy of the vehicular access to the site. 
Drainage concerns. 
Impact on immediate neighbours. 
 
In Support:- 
Chris and Clare Trump, 6 Y Llys, Llanbedr Hall, Ruthin 
Mr and Mrs D Livesey, Bryn Coed, Llanbedr Hall 
Mr and Mrs J Butler, Bellendean, Llanbedr Hall 
Ms Ailsa Ravenscroft, Redwoods, Llanbedr Hall 
Ms S Smith, Coach House, Llanbedr Hall 
 
Summary of support reasons:- 
 
Immediate neighbours have welcomed the opportunity to contribute towards the siting 
and design of the scheme. They support the current proposals subject to no further 
infilling. 

 
REASONS FOR THE DELAY IN DECISION 

• Several revisions made to the scheme along with many meetings between Officers 
and applicant. 

 
PLANNING ASSESSMENT 

1. THE PROPOSAL 
1.1 Summary of proposals 

1.1.1 This is a full planning application for the demolition of Llanbedr Hall, its 
replacement with 9no. detached residential dwellings and the conversion 
of a former garage unit to create a single dwelling with bat roost above. 
The application proposes to use an existing vehicular access to the Hall 
with a revised driveway detail submitted to serve the proposed dwellings. 
 

1.1.2 The plans which are being assessed as forming this application show the 
intention to develop 9no. detached dwellings dispersed around land to 
the west and north of the existing Hall. These 9no. detached dwellings 
are proposed in two house types (standard and variant 01) which would 
be set into the ground at varying levels across the site. In detail these 
dwelling types are described as follows:- 
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• Standard House Type – detached 5 bedroom dwelling constructed 
on essentially three levels. Lower level to contain integral 2 car garage 
with lounge and kitchen/dining area. Level 1 to contain 5 bedrooms, a 
balcony and access up on to a grassed roof terrace third level. Maximum 
height from ground to roof around 8m. 
 
Built in local stone, lime render with larch timber cladding under a slate 
roof. Incorporating solar water and photovoltaic heating panels. 
Adjustable louvers/timber shutters for solar and thermal heating control. 
 
• Variant 01 House Type – essentially the same design but without 
the integral garage. 
 
• Detached garages for units 1 and 2 joined– flat roof to height of 
3.5m built in stone with rendered walls to match dwellings. 11m x 6m. 
 
• Detached garage for Unit 3 – single detached garage of same 
design as above. 5.5m x 6m with flat roof height of 3.5m. 
 
• Detached garage for Unit 9 – Single detached garage using same 
materials as above. 5.5m x 6m with sloping roof to tie in with original Hall 
wall. 

 
1.1.3 The relevant site and elevational plans are included at the front of this 

report. 
 

1.1.4 Along with the proposed 9no. detached dwellings it is also proposed to 
convert an existing garage building to the east of the main Hall to create 
an additional single residential unit with bat roost above. It should be 
noted that in the intervening period between the last planning 
application being deferred from Committee and now, a separate 
planning application has been assessed and granted for the 
conversion of the detached garage unit at the site. 
 

1.1.5 The relevant plans have been submitted with a number of additional 
documents. These are listed below:- 

 
• Revised Design and Access Statement (received 21st May 2010) 
• Structural Report on Llanbedr Hall 
• Archaeology Report 
• Tree Report 
• Ecology Report 
• Bat Report 

 
1.2 Description of Site and Surroundings 

 
1.2.1 Llanbedr Hall is a late Victorian building set in landscaped grounds. The 

front part of the hall is constructed in buff brick with red brick detailing 
and a steeply hipped slate roof. The front part of the hall incorporates 
corner tower, gabled and dormer features. The rear part of the hall is a 
predominantly two storey rendered structure with slate pitched roof. The 
hall benefits from substantial formal landscape gardens to the front (west) 
with a coach yard and mix of dwelling types immediately to the rear 
(east). Other more isolated dwellings lie to the north and along the back 
drive to the main hall. 
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1.2.2 The main hall has been altered over the years with a number of 
developments taking place. There are a number of mature trees within 
the grounds which are protected by a Preservation Order. 
 

1.2.3 To the south-west of the main hall is a walled garden area containing a 
former boiler room and glass house. There are public footpaths which run 
through and adjoin the site. 

 
1.3 Relevant planning constraints/considerations. 

 
1.3.1 The site lies outside any defined settlement boundary as set out in the 

adopted Unitary Development Plan. The site is not allocated or protected 
for any use in the Plan. The site does lie within the Area of Outstanding 
Natural Beauty (AONB) and is subject to a Tree Preservation Order. 
Public Footpaths 14 and 37 run through and abut the site generally. Old 
St. Peter’s Church, which is a Listed Building is located to the west of the 
site close to footpath 37. 

 
1.4 Relevant Planning History 

 
1.4.1 There has been a complex planning history to the Llanbedr Hall site. For 

the purposes of the assessment of the current planning application this 
can be summarised as follows. The commercial use of the Hall as a 
restaurant ceased sometime before 2004. This resulted in an application 
to convert the restaurant into 2 self contained dwellings which was 
granted in 2005. 
 

1.4.2 In 2006 DCC approved a planning application for the conversion and 
alterations of existing flats and restaurant to create 20no. self contained 
flats. This permission has now lapsed.  
 

1.4.3 In 2007 the owner of the hall submitted a Planning Appeal under section 
78 of the Town and Country Planning Act 1990  in relation to two 
conditions relating to highway/access matters. This appeal was allowed 
and the conditions were duly varied. 
 

1.4.4 The owner of the hall subsequently applied to DCC to demolish the hall, 
build a replacement hall and erect 6no. dwellings to the north-west corner 
of the grounds. This application was made in Outline and will be reported 
to Members within this agenda. 
 

1.4.5 The current application has undergone extensive negotiations with the 
applicant and a number of revisions outlined below. 

 
1.5 Developments/changes since the original submission 

 
1.5.1 The current planning application was originally for the demolition of the 

Hall and its replacement with 9no. dwellings built in a courtyard layout to 
the immediate north of the hall. A public consultation exercise was 
undertaken on this scheme and the applicant was advised that, given the 
size and location of the units in proximity to existing nearby dwellings, 
there could be an unacceptable impact upon these residents. 
 

1.5.2 The applicant then entered into further discussions with Officers and the 
Community over a revised layout. The current dispersed layout is the one 
which was put forward for this assessment. There have been specific 
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design alterations for the dispersed layout with different architects used 
by the applicant. 

 
1.5.3 The application was deferred from Planning Committee on 13th April 2011 

at the request of the applicant and then Officers. This was to enable 
further discussions to take place on the scheme. Officers can report that 
over 30 hours of Officer time has been spent since April 2011 attempting 
to negotiate and assist the developer to develop a scheme which may be 
deemed acceptable in Policy terms. To date no such scheme has been 
forthcoming. 

 
 
 

2. DETAILS OF PLANNING HISTORY 
2.1 16/2004/1450/PF – Change of use from restaurant to 2no. self contained 

dwellings – GRANTED by Committee on 26th January 2005 
 

2.2 16/2006/0872/PF – Conversion and alterations of existing flats and restaurant to 
20no. self contained flats and construction of associated parking areas. – 
GRANTED by Committee 10/10/2006 
 

2.3 Appeal – 2042164/WF – against Conditions 6 and 9 on the above permission. 
ALLOWED – 30/07/2007 

 
2.4 16/2007/1363/PO – Demolition of main hall (11no.flats) and development of 

0.33ha of land by the erection of replacement building containing 11no. flats and 
erection of 6no. dwellings within grounds and alterations to existing vehicular 
access (outline – all matters reserved for further approval) – AWAITING 
DETERMINATION 

 
2.5 16/2011/0691 – Conversion and extension of the former garages into 1 no. 

dwelling with a designated bat roost in the roof void – GRANTED by Committee – 
28/9/2011. 
 

 
3. RELEVANT POLICIES AND GUIDANCE 
The main planning policies and guidance are considered to be: 

3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 
Policy STRAT 1 - General 
Policy STRAT 5 - Design 
Policy STRAT 6 - Location 
Policy STRAT 7 - Environment 
Policy STRAT 13 - New Development 
Policy GEN 1 - Development Within Development Boundaries 
Policy GEN 3 - Development Outside Development Boundaries 
Policy GEN 6 - Development Control Requirements 
Policy ENV 2 - Development affecting the AONB 
Policy ENV 6 - Species Protection 
Policy ENV 7 - Landscape/Townscape Features 
Policy ENP 4 - Foul and Surface Water Drainage 
Policy HSG 6 - New dwellings in the open countryside 
Policy HSG 8 - Replacement dwellings in the open countryside 
Policy HSG 9 - Residential Conversion of Rural Buildings to 
Dwellings 
Policy TRA 6 - Impact of New development on traffic flows 
Policy TRA 9 - Parking and Servicing Provision 
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3.2 Supplementary Planning Guidance 
SPG 21 Parking Standards 
 

3.3 GOVERNMENT GUIDANCE 
TAN 12 Design 
TAN 18 Transport 
 

4. MAIN PLANNING CONSIDERATIONS 
4.1 The main land use planning issues on this full planning application are 

considered to be: 
4.1.1 Principle of replacing a block of flats with detached dwellings in the open 

countryside 
4.1.2 Highways/access arrangements 
4.1.3 Visual amenity (impact on AONB) 
4.1.4 Residential amenity 
4.1.5 Design and Access/Sustainability issues 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle of development against adopted policy criteria 

The fundamental issue on which this application must be assessed is 
whether the principle of replacing a building in the open countryside, 
which has been used as flats, with detached dwellings, fits with the 
general aims of the Unitary Development Plan. 
 
In order to do this one must first establish the existing lawful use of the 
main hall. As set out in the section titled “Relevant planning history” it is 
clear that there was a planning permission to convert and extend the hall 
to create 20no. self contained flats. However, this permission has now 
lapsed (The last known use of the building is pre-2009 when Council tax 
records showed the use to be flats (1-10) with a restaurant. Since that 
time the property has been registered as a single dwelling with the 
applicant as the sole occupant. 
 
Officers’ view is that in planning terms the lawful use of the building 
should be considered as part residential/part commercial in terms of the 
previous use as flats and restaurant.  
In addressing the most appropriate adopted policy against which to 
assess the proposal as submitted, it is to be noted that the applicant 
seeks permission to replace the existing hall with 9no. detached 
dwellings. The ‘conversion’ element of the proposal has subsequently 
been dealt with in a separate planning application. Policy HSG 8 relates 
to the replacement of dwellings in the open countryside and the criteria 
of this policy are examined in the following sections. 
 
Before looking at the tests in HSG 8, however, it should be noted that the 
Policy appears to have been written with the replacement of single 
dwellings in the open countryside in mind and not single buildings with 
possible multiple residential units therein. 

 
i) The first criterion of Policy HSG 8 states that the existing building 

should have lawful use rights as a permanent dwelling.  
Historically, it is likely that the Hall would have been a single 
dwelling.  Officers do not question that it has been used 
previously as flats and that a permission existed for further flats 
therein, but, the query must remain as to whether this constitutes 
a lawful use as a “dwelling” as set out in the wording of the 
Policy.  
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ii) The second criterion of the Policy allows for replacement of a 
dwelling where the existing dwelling is not of architectural or 
historic importance. The applicant has submitted a structural 
engineer’s report which claims that the building is in a poor state 
of repair. Whilst the hall itself has been assessed by the 
Council’s Conservation Architect as not being of any special 
architectural or historic importance, this does not mean that the 
building in itself is of no architectural or historic merit. 

iii) The third criterion of the policy allows replacement of a dwelling 
where the existing cannot be reasonably renovated, converted or 
extended without major or substantial reconstruction. As 
mentioned, a structural engineer’s report suggests that this is the 
case. This appears to conflict with the basis of the 2006 
submission to convert and extend the hall to create 20 no. flats. 

iv) The Policy goes on to suggest that unless the dwelling is of a low 
standard in terms of design and appearance the replacement 
dwelling should not be substantially different to the existing in 
terms of its siting, scale, form, design and materials.  If  the hall 
is a dwelling in the context of the Policy, one would have to 
assess whether it is of a low standard in terms of design and 
appearance. Whilst it is accepted that the building is not of 
specific architectural or historic importance it is not considered 
that it is of a low standard in terms of design and appearance. 
The criteria suggest that the principle against which the policy 
should be applied is that a replacement dwelling/structure should 
try to mirror what it is replacing in terms of design and 
appearance. It is considered in this instance that what is being 
proposed (9no. dispersed detached dwellings in the grounds) 
does not adhere to the principles of this criterion. 

v) The next criterion states that the replacement dwelling should 
not have an unacceptable effect on the landscape by virtue of its 
siting, scale, design and materials. Having regard to the impact 
the existing hall building has on its landscape in terms of its 
siting, scale, design and materials one can argue that the siting 
of 9 no. large detached dwellings in the grounds would have an 
unacceptable impact upon the landscape. This assessment has 
been reinforced by the comments of the JAC AONB committee. 

vi) Finally the Policy goes on to say that a replacement dwelling 
should be located on the site of the existing dwelling, and only in 
exceptional circumstances should an alternative location be 
considered. Not only is the “replacement” product of a radically 
different nature to the existing but it is clearly not being sited on 
the site of the existing building. The dwellings proposed are 
large, detached and dispersed within the grounds. The policy 
goes on to mention that, in exceptional circumstances, where an 
overall environmental improvement can be shown an alternative 
location for the replacement can be considered. Officers do feel, 
based on the comments of the JAC AONB Committee, that an 
overall environmental improvement could arise from the 
development, but the scheme would spread built form in the 
open countryside to the general detriment of the character of the 
area. 

 
In conclusion, Officers feel that the principle of replacing the hall in the 
manner proposed is unacceptable and in conflict with key tests in Policy 
HSG 8. Furthermore, in failing the tests set out in Policy HSG 8 the 
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proposal would clearly be in conflict with Policy GEN 1 which seeks to 
restrict development outside development boundaries. 

 
 

Principle of conversion of garage 
As mentioned previously the conversion of the detached garage unit has 
been granted planning permission under the reference 16/2011/0691/PF. 

 
4.2.2 Highways/access issues 

It is proposed to use the existing routes into the Llanbedr Hall site to 
serve the proposed development. Highway engineers have assessed the 
proposed plans and have raised no concerns subject to conditions. 
These conditions seek to ensure vehicular access to the site should be 
made available via the existing routes from the B5429 and Bwlch Pen 
Barras. Further, details of passing places on the front drive, as was 
agreed in the previous appeal (2007), would need to be agreed as would 
parking areas within the site for the development. It is not considered that 
there are any highway issues which would warrant refusal of this 
application. 

 
4.2.3 Visual amenity/impact on the AONB 

The JAC have commented that they are concerned by the loss of the hall 
building itself saying that it adds to the character of the AONB. They feel 
that the economic case for demolition has not been conclusively 
demonstrated. They go on to say that the development of the dwellings in 
the manner proposed would fundamentally change the character and 
appearance of this largely undeveloped site to the detriment of the rural 
setting. This, it is considered, is in direct conflict with Policy ENV 2 of the 
UDP which seeks to ensure the natural beauty of the area is conserved 
and enhanced. 
 
The dwellings would be dispersed around the open frontage to the hall 
and would appear large and overly dominant in the landscape. Whilst the 
design is of interest, no amount of screening from existing trees would 
hide the impact of the size and scale. This would result in a visual 
intrusion in the open countryside which would fail to conserve or enhance 
its natural beauty. 

 
4.2.4 Residential amenity 

The dwellings proposed would be sited a sufficient distance from existing 
properties so as not to cause significant detriment to residential amenity 
levels. The use of existing driveways which would be realigned in parts 
would serve to reduce any direct neighbour impacts and the amenity 
afforded to the proposed new dwellings in terms of space standards 
would also be acceptable. 

 
4.2.5 Design and Access/Sustainability Issues 

Guidance within TAN 12 Design, TAN 18 Transport and TAN 22 
Sustainable Buildings oblige applicants to demonstrate the approach to a 
range of design considerations, including how inclusive design and 
standards of environmental sustainability are to be achieved. These 
reflect general requirements in the strategic policies of the Unitary Plan 
STRAT 1 and 13 to ensure that sustainable development principles are 
embodied in schemes. 
 
The application is accompanied by a Design and Access Statement and 
details how the dwellings are to be built to sustainable principles. Officers 
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consider that, based on when the original application was submitted 
(before the change in legislation relating to the Code for Sustainable 
Homes), the approach to design, access and sustainability are 
acceptable in this instance. However, it should be noted that no 
information has been submitted with this scheme to show how the 
requirements of Planning Policy Wales in terms of the Code can be met. 

 
5. SUMMARY AND CONCLUSIONS 

5.1 The application has been the subject of much deliberation, community 
consultation and amendment. The proposed scheme of 9no. detached dwellings 
as a replacement to the main hall is not considered to be acceptable in principle 
based on the adopted policies of the Unitary Plan which deal with development 
proposals outside development boundaries and replacement dwellings in the 
countryside. 
 

5.2 The key issue here is whether Planning Policy (national and local) should allow 
the replacement of a hall of flats with a number of detached dwellings in the 
garden area of the hall. Officers’ view is that the Policy could and should only 
allow for the replacement of the existing residential building with something 
similar and in that location. The wider use of the garden area to create residential 
buildings which would create a much greater development footprint and building 
volume than the existing hall is not something which Officers can support. 
 

5.3 The size and scale of the dwellings proposed would result in an unacceptably 
intrusive form of development within the AONB harming the open character in this 
location and failing to conserve or enhance the natural beauty of the area. 

 
 
RECOMMENDATION: REFUSE- for the following reasons:- 
 
 
 
1. It is the opinion of the Local Planning Authority that the replacement of the hall in the 
manner proposed is in direct conflict with tests  iv, v, and vi of Policy HSG 8 of the adopted 
Denbighshire Unitary Development Plan. Insufficient justification has been provided to show 
that the replacement of the hall with a substantially different type of dwelling in terms of its 
siting, size, scale, form, design and materials is acceptable and would not have an 
unacceptable effect on the landscape, and the scheme fails to show that an overall 
environmental improvement will be achieved. 
2. It is the opinion of the Local Planning Authority that the residential dwellings proposed 
would have an unacceptable impact on the character and appearance of the site and the Area 
of Outstanding Natural Beauty in which it is located by reason of their size, scale and form. 
The proposal would neither conserve nor enhance the natural beauty of the area, in direct 
conflict with Policy ENV 2 of the Denbighshire Unitary Development Plan. 
 
 
NOTES TO APPLICANT: 
 
None
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  PDG 
ITEM NO: 
 

6 

WARD NO: 
 

Llanarmon Yn Ial / Llandegla 

APPLICATION NO: 
 

17/2012/0038/ PF 

PROPOSAL: 
 
 

Erection of extension to existing agricultural building 

LOCATION: Penlan  Ruthin Road Llandegla  Wrexham 
 

APPLICANT: Mr D S  Faulkner  
 

CONSTRAINTS: PROW 
  
AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - No  
Neighbour letters - No 

 
 
CONSULTATION RESPONSES: 

LLANDEGLA COMMUNITY COUNCIL: 
Response to be reported. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES: 
 
AONB COMMITTEE: 
No objections. 
 
FOOTPATH OFFICER: 
Response to be reported. 
 
BIODIVERSITY OFFICER: 
Response to be reported 
 
OTHER CONSULTEES: 
 
COUNTRYSIDE COUNCIL FOR WALES: 
Response to be reported. 
  

 
RESPONSE TO PUBLICITY: 

None. 
 
 

EXPIRY DATE OF APPLICATION:   11/03/2012 
 
 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
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1.1.1 Permission is sought for the extension of an existing agricultural shed at 
Penlan Farm, Llandegla. 

 
1.1.2 The existing shed measures approximately 26.5 metres by 9 metres and is 5 

metres high to the ridge. The extension would extend the ridge line in a 
westerly direction by approximately 12 metres. It would also extend the 
southerly side elevation by 6 metres. 

 
1.1.3 It is proposed to match the existing materials; which are dark blue aluminium 

profile cladding and fibre cement sheet roof. 
 

1.1.4 The agent has confirmed that the extension is required due to stock increases 
and that: 

• the existing building used for lambing and storage is no longer big 
enough;  

• the extension will allow his client to have all his ewes inside the 
building over the lambing season; 

• the lean to extension will provide enough room to fix small pens for 
the sheep and lambs to stay in for the days after birth;  

• due to the location of the farm it is highly important that these sheep 
are kept inside as over recent years, stock have been affected by the 
winter snow and frost and;   

• the building will be used for hay and machinery storage outside of 
the lambing season. 
 

1.2 Description of site and surroundings 
1.2.1 The site is located in the open countryside some 170 metres north of the 

A525, some 2km east of Llandegla village. 
 
1.2.2 There is an existing farm complex at the site, including a range of barns, 

outbuildings and a dwelling house.  
 

1.2.3 The immediate area to the south of the complex is grazing land, whilst to the 
north is an area of woodland, and beyond that open moor land. 

 
1.2.4  The nearest dwellings to the site are Tafarn Y Garth (630 metres to the 

west), and Tyn Y Mynydd (500 metres to the east). 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located within an Area of Outstanding Natural Beauty (AONB). The 

site is also within 90 metres of the Berwyn and South Clwyd Special Area of 
Conservation (SAC) and the Llandegla Moor Site of Scientific Special Interest 
(SSSI). 

 
1.3.2 A public footpath runs through the main farm yard. 

 
1.4 Relevant planning history 

1.4.1 None 
 

1.5 Developments/changes since the original submission 
1.5.1 None 

 
1.6 Other relevant background information 

1.6.1 The application is reported to planning committee because the applicant is 
the partner of a member of the planning section’s staff. 
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2. DETAILS OF PLANNING HISTORY: 
2.1 None 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 3 – Development Outside Development Boundaries 
Policy EMP 13 – Agricultural Development 
Policy ENV 2 – Development Affecting the AONB 
Policy ENV 4 – International/National Sites of Nature Conservation Value   
Policy TRA 10 – Public Rights of Way 
 

3.2 GOVERNMENT GUIDANCE 
Planning Policy Wales 4 (February 2011) 
TAN 6 – Planning for Rural Sustainable Communities 
 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Functional Need 
4.1.3 Visual and landscape impact 
4.1.4 Impact on SAC/SSSI  
4.1.5 Impact upon Public Footpath 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The site is located outside of any defined settlement boundary where the 
governing policy is Policy GEN 3. GEN 3 generally precludes against 
development in the open countryside, with 7 exceptions. One of these 
exceptions is development in connection with agricultural enterprises. Policy 
EMP 13, Agricultural Development relates specifically to development 
proposals such as this and contains specific tests. It is therefore considered 
that the proposal is acceptable in principle, subject to the specific tests being 
met. These are considered below. 
 

4.2.2 Functional Need 
Amongst other criteria, Policy EMP 13 requires agricultural development to be 
a necessary functional requirement of the existing agricultural enterprise.  
 
The applicant has submitted details of his enterprise within the DAS and has 
provided additional information as requested to support the application. It 
covers the nature of the existing enterprise and the need for this additional 
building. The building is needed to accommodate an increase in stock and to 
provide improved facilities during lambing season. Out of lambing season the 
building will provide additional storage for hay and implements. It is noted that 
there are no redundant buildings on site to accommodate this need. 
 
It is considered that there is a genuine need for a building of this nature to 
serve the enterprise, and that no other satisfactory alternatives exist within 
the site. In terms of need it is considered that the proposal meets the relevant 
criteria of Policy EMP 13. 
 

4.2.3 Visual and landscape impact 
Policy EMP 13 contains criteria which require proposals for new agricultural 
development to not have an unacceptable impact upon the character and 
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appearance of the countryside or the local environment. It expects such 
proposals to avoid prominent and conspicuous locations and be well related 
to the existing farm complex. Policy ENV 2 requires that development should 
not harm the character of the AONB. 
 
The proposed extension would be seen partially from the A525 at a distance 
of around 170 metres. Owing to the topography only part of the roof would be 
seen. It would also be seen against the backdrop of the other buildings within 
the complex. The proposed extension would also be visible to people using 
the public footpath through the site. However, the extension is predominantly 
on the opposite side of the existing building to the public footpath, and so its 
impact would be limited. The overall design, form, scale and choice of 
materials are considered to be in keeping with the existing building and 
complex. 
 
With regard to the requirements of Policy EMP 13 it is considered that 
proposal is not in a prominent or conspicuous location and is designed as 
such as not to be harmful to the character and appearance of the countryside 
or the local environment. In terms of an assessment of the impact upon visual 
and landscape amenity (AONB), it is considered acceptable and compliant 
with the relevant planning policies.  
 

4.2.4 Impact on SAC/SSSI  
Policy ENV 4 seeks to protect the integrity of sites of European nature 
conservation value (SACs), and the nature conservation value of Sites of 
Special Scientific Interest by resisting development that would harm the 
identified nature conservation value of that site. 
 
The site in question is located approximately 90 metres from the Berwyn and 
South Clwyd Special Area of Conservation (SAC) and the Llandegla Moor 
Site of Scientific Special Interest (SSSI). The nature conservation value of 
these sites is predominantly related to habitat. 
 
Given the nature of the proposal and its intended use, alongside its siting and 
relationship to the SSSI and SAC, it is not considered that there would be any 
harm to the integrity of either site’s nature conservation value. The proposal 
is not considered to conflict with the aims of Policy ENV 4 and is therefore 
acceptable in terms of impact upon the SSSI and SAC. 
 

4.2.5 Impact upon Public Footpath 
Policy TRA 10 seeks to ensure that proposals for new development 
adequately incorporate any rights of way. 
 
The proposed extension would be located approximately 40 metres south of a 
public footpath which runs through the farm complex.  
 
Given the distance between the site and the public footpath it is unlikely that 
the extension will have an impact upon the right of way. However, it is 
considered prudent to attach a note to applicant to advise of the requirement 
to ensure that the right of way remains clear of obstruction during the 
construction phase. The proposal is considered acceptable in terms of its 
impact upon the public right of way, and compliant with Policy TRA 10.   
 
 
 
 
 



 42

5. SUMMARY AND CONCLUSIONS: 
5.1 It is considered that the proposal complies with adopted planning policies and it is 

therefore recommended that planning permission be granted. 
 

RECOMMENDATION: GRANT - subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The materials and finishes of the external surfaces of the walls and roof of the 
building hereby permitted shall be of the same texture, type and colour as those on external 
walls and the roof of the existing building. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
 
 
NOTES TO APPLICANT: 
 
You are advised that a public right of way lies adjacent to the development. The right of way 
must not be disrupted during the duration of building works.
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  PDG 
ITEM NO: 
 

7 

WARD NO: 
 

Trefnant 

APPLICATION NO: 
 

30/2011/1280/ PF 

PROPOSAL: 
 
 

Erection of 8 no. dwellings and associated works 

LOCATION: Land adjacent to The Trefnant Inn   Trefnant  Denbigh 
 

APPLICANT: Mr Ritson  Thomas Hillcrest Cars 
 

CONSTRAINTS: Listed Building 
250m Of Landfill Site 
Conservation Area 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

TREFNANT COMMUNITY COUNCIL 
“The members repeat their previous observations as follows: 
-Only 2 of the 8 proposed dwellings are for affordable housing. This does not meet the 
30% requirement. 
-Members are concerned about the density. Also a significant area of the listed building 
curtilage (the garden) has been included in the development. 
- The junction onto the highway has very poor visibility. The sideline on the plans is 
incorrect as it does not show the wall that restricts the visibility. The members are 
extremely concerned about this issue, especially as the junction is close to the local 
school. If cars are parked on the road then you cannot see to exit the site.” 
  
ENVIRONMENT AGENCY: 
No objections 
 
COUNTRYSIDE COUNCIL FOR WALES: 
Following the submission of additional protected species information and agreeable 
commuted sum terms to improve habitat for Great Crested Newts in the area, CCW 
raise no objections to the proposal. 
 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES: 
 
CONSERVATION ARCHITECT: 
No objections subject to conditions regarding finishing details. The Conservation Officer 
has advised the Case Officer that he does not consider the proposal would have a 
significant impact upon the character of the adjacent listed building through the 
subdivision of the land. 
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BIODIVERSITY OFFICER: 
No objections; the applicant should be made aware of the need to follow best practice 
guidance in relation to protected species. The provision of a commuted sum to improve 
habitat within the vicinity of Trefnant is acceptable in this instance. 
 
AFFORDABLE HOUSING OFFICER: 
Confirms that there is a need within Trefnant for affordable 3 bed houses, and agrees 
with the provision of 2x3 bed houses in this scheme.  
 
LAND DRAINAGE UNIT: 
No objection. 
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE: 
No objections subject to conditions and advisory notes. Some concern expressed 
regarding the feasibility of the proposed method of surface water drainage. 
 
STRATEGIC REGENERATION MANAGER: 
The proposed development would enable the public house to continue to provide both 
a garden and on site parking for the benefit of its customers. This could help to secure 
the viability of the business at a time when licensed premises face increasingly difficult 
trading conditions. 
 
VALUATION AND PROPERTY MANAGER: 
It is not considered that the development of this apparently under used piece of land 
will affect the viability of the public house.   
 

 
RESPONSE TO PUBLICITY: 

Letters of representation received from: 
Mr. E. Davies (e-mail) 
Mr. N. Williams, Gwylfa, Denbigh Road, Trefnant 
E.P. & M.A. Carey, The Chase, 2, Bryn Dyffryn, Trefnant 
Ms. A. Roberts, The Old Post Office House, Trefnant (e-mail) 
 
Summary of planning based representations: 
Residential Amenity: 
Impact upon residential amenity by loss of privacy, light, and additional noise. 
 
Highway Impact: 
The highway infrastructure could not cope with the additional vehicles.  
The access is not suitable for the proposed level of use.  
The access is too close to the traffic lights, and does not have sufficient visibility in a 
westward direction.  
The loss of car parking spaces for the public house would result in parking problems 
elsewhere in the village. 
 
Ecological Impact: 
The development could have a negative impact upon protected species, and may have 
a detrimental impact upon mature trees within the site. 
 
Drainage: 
The drainage systems in the area could not cope with the additional load. 

 
Visual Amenity: 
The proposal would appear visually intrusive adjacent to a listed building (The Trefnant 
Inn) and nearby conservation area. 
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EXPIRY DATE OF APPLICATION:   06/03/2012 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• re-consultations / further publicity necessary on amended plans and / or 
additional information 

 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 Permission is sought for the erection of 8 dwellings and associated works on 

0.35ha of land adjacent to the Trefnant Inn, Trefnant. 2, three bed dwellings 
are proposed to be affordable, and would be sold as Low Cost Home 
Ownership. 

 
1.1.2 The associated works include alterations to the existing access onto the 

B5428 and the creation of a pedestrian link to the village centre, which can 
be seen on the site plan at the front of the report. 

 
1.1.3 The proposed dwellings would be a pair of two storey semi detached and 6 

detached houses, offering a mix of bedroom numbers.  
 

1.1.4 The application is accompanied by a Design and Access Statement, a Code 
for Sustainable Homes pre-assessment report, and an Ecological 
Assessment. 

   
 

1.2 Description of site and surroundings 
1.2.1 The site is located to the southern edge of the village of Trefnant, adjacent to 

the Trefnant Inn, which is a grade II listed building. Along the eastern 
boundary of the site is the A525. Access to the site is from the northern side, 
off the B5428. The access point to the site is approximately 40 metres west 
of the traffic lights in the centre of Trefnant. 

 
1.2.2 Development in the surrounding area is generally residential, with a mix of 

designs and materials. There are also commercial and community uses 
within the vicinity; a public house, newsagents, fish and chip shop, village hall 
and primary school. 

 
1.2.3 The site has been used, in part, as informal parking for the patrons of 

Trefnant Inn. The remainder of the site is scrub/grassland which appears to 
have no formal use. 

 
1.2.4 The site boundaries are generally defined by existing planting – some mature 

native species such as ash and oak trees and hedgerows. The boundary to 
the north-west is a 3 metre high leylandii hedge. The boundary along the 
A525 is a combination of low stone wall and hedgerow. 

 
1.2.5 To the south of the site is the dwelling The Chase (approximately 10 metres 

from the south western tip of the site boundary) whilst to the north is the 
dwelling Hafan Wen (approximately 7 metres from the northern boundary of 
the site).    
 
 

1.3 Relevant planning constraints/considerations 
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1.3.1 The site is located within the development boundary of Trefnant, and abuts 
the southern edge of the village’s conservation area. There is no specific use 
allocation on the site in the Unitary Plan. 

 
1.3.2 Immediately to the north of the site is the Trefnant Inn, a grade II listed 

building. 
 

 
1.4 Relevant planning history 

1.4.1 The site has been subject to three previous planning applications for 
residential development; one in 2003, another in 2004 and the most recent in 
2011. On the first two occasions the applications were withdrawn owing to 
insufficient information being available as to the likely impacts upon protected 
species. The most recent application for 11 dwellings was refused by 
committee, on the grounds of highway safety, impact upon viability of the 
public house, impact upon character and setting of the listed building and 
insufficient open space being provided within the site.  
 

 
1.5 Developments/changes since the original submission 

1.5.1 Since the original submission was made in October 2011, the application site 
area has been amended. Originally the red line included the public house, 
and its associated car park and beer garden. The public house, car park and 
beer garden has since been sold off and is no longer within the control of the 
applicants. The red line and other documents have been amended to reflect 
this and were submitted to the Planning Authority on 11th January 2011. 

 
1.6 Other relevant background information 

1.6.6 The previous application (30/2010/0584/PF) as detailed below was for 11 
dwellings. The current application is for 8 dwellings. The fundamental 
implication of this is that there is no longer any requirement for Public Open 
Space to be provided (the trigger point for which is 10 dwellings) as part of 
this application, and the requirement for affordable housing units to be 
provided is also reduced (see section 4.2.7). 

 
2 DETAILS OF PLANNING HISTORY: 

2.1.1 30/2010/0584/PF - Erection of 11 no. dwellings and associated works. 
REFUSED 27th July 2011 for the following reasons: 
“1. The Local Planning Authority consider the highway implications of a 
development of 11 dwellings would be unacceptable, as the site would be 
served by a single modified access onto the B5428 in a location in close 
proximity to the village school and a busy major junction with the A525. There 
would be substandard visibility in the westerly direction for drivers of vehicles 
exiting the site and entering the B road, there is no footway on the southern 
side of the B road on the western side of the access, occasions when there is 
queuing traffic at the lights,  there is unrestricted parking along the B road 
resulting in parked vehicles either limiting visibility further, or forcing vehicles 
to travel in the opposite carriageway, and the arrangements for the 
manoeuvring and standing of delivery vehicles for the Trefnant Inn are 
unacceptable. The proposals are considered likely to give rise to conditions 
prejudicial to the safe and free flow of traffic on the B road and within the site, 
detrimental to the interests of drivers of vehicles, and to pedestrians, and are 
contrary to Policy TRA 6 of the Denbighshire Unitary Development Plan, and 
to guidance in Welsh Assembly Government's Technical Advice Note 18 - 
Transport. 
2. The Local Planning Authority consider the proposals would have an 
unacceptable impact on the character and setting of both The Trefnant Inn, a 
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Grade 2 Listed Building, and the Trefnant Conservation Area, in particular 
arising from the density of the development and the presence and detailing of 
the units in the beer garden which forms part of the curtilage of the listed 
building. The proposals are considered contrary to Policies CON 1, CON 5, 
and CON 6 of the Denbighshire Unitary Development Plan, and guidance in 
Welsh Office Circular 61/96 - Planning and the Historic Environment. 
3. The Local Planning Authority consider the loss of the beer garden 
and the limited parking provision to be retained in connection with the running 
of The Trefnant Inn would have an adverse impact on the attractiveness of 
the Inn as a destination for visitors and impact on the viability of the business, 
threatening the future operation of the village's only public house. The 
proposals are considered contrary to Policy RET 12 of the Denbighshire 
Unitary Development Plan which seeks to resist development which may 
result in the loss of existing facilities. 
4. The Local Planning Authority consider the proposals to offer a 
commuted sum payment in lieu of on site provision of open space is 
unacceptable given the nearest recreation area is on the eastern side of the 
A525, the main north-south arterial road serving the Vale of Clwyd, and would 
oblige children to cross that road to access it. The proposals are considered 
contrary to Policy REC 2 of the Denbighshire Unitary Development Plan and 
guidance in the Council's Supplementary Planning Guidance Note 4 - 
Recreational Public Open Space, which require in developments of this size 
the provision of open space of benefit to occupants and accessible to the 
development, where feasible.” 

 
30/2004/0704/PO - Development of 0.26 ha of land by erection of 6 dwellings and 
formation of new vehicular access through public house car park (outline 
application). WITHDRAWN 29th July 2005. 

 
30/2003/0645/PO - Development of 0.24 ha of land by erection of 5 No. dwellings 
and construction of new vehicular access (Outline application). WITHDRAWN 16th 

October 2003. 
 

 
   
3 RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 15 - Housing 
Policy HSG 3 - Housing Development in Main Villages 
Policy GEN 1 - Development within Development Boundaries 
Policy GEN 6 - Development Control Requirements 
Policy CON 1 - The Setting of Listed Buildings 
Policy CON 6 - Development Adjacent to Conservation Areas 
Policy HSG 10 - Affordable Housing within Development Boundaries 
Policy TRA 6 - Impact of New Development on Traffic Flows 
Policy TRA 9 - Parking & Servicing Provision 
Policy ENP 4 - Foul and Surface Water Drainage 
Policy ENV 6 - Species Protection 
Policy CF 1 – Community Facilities 
Policy RET 12 – Local Shops and Post Offices 
 

3.2 SUPPLEMENTARY PLANNING GUIDANCE 
Supplementary Planning Guidance 21: Parking Requirements in New Developments 
Supplementary Planning Guidance 22: Affordable Housing in New Developments 
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Supplementary Planning Guidance 24: Design Guide For Householder Development 
Supplementary Planning Guidance 25: Residential Development Design Guide 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales (Edition 4 February 2011) 
Technical Advice Note 2 – Planning and Affordable Housing (2006) 
Technical Advice Note 12 – Design (2009)  
Technical Advice Note 18 – Transport (2007) 
Technical Advice Note 22 – Sustainable Buildings (2010) 
W/O Circular 61/96 – Planning and the Historic Environment 
 
 

4 MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Impact on visual amenity - conservation area and setting of listed building 
4.1.3 Impact on residential amenity 
4.1.4 Highways, Access and Parking 
4.1.5 Ecology 
4.1.6 Drainage 
4.1.7 Affordable Housing 
4.1.8 Design and Access/Sustainability Code/Access for All 
4.1.9 Viability of Public House, Local Shops and Post Office 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle. 

The main Unitary Development Plan Policies relevant to the principle of the 
development are STRAT 15 and GEN 1. These policies seek to make 
provision for new housing in a range of locations, concentrating development 
within the boundaries of defined settlements.  HSG 3 seeks to direct most 
housing developments outside main centres, to main villages, including 
Trefnant. The site is within the development boundary of Trefnant, where the 
principle of new housing development would be acceptable subject to 
consideration against other policies and a detailed assessment of the 
potential impacts. 
 

4.2.2 Impact on visual amenity – Conservation Area and setting of listed building. 
Policy GEN 6 includes criteria which aim to safeguard the visual amenity of 
areas. In this location, adjacent to a conservation area and listed building, the 
requirements of Policies CON 6 and CON 1 are also relevant. These policies 
add additional emphasis to the need to safeguard the visual appearance and 
character of the area. 
 
Concern has been raised that the proposal would detrimentally impact upon 
the setting of the listed building through the subdivision of its curtilage. This 
matter has been raised with the County Council’s Senior Conservation 
Architect. From examining the physical condition and the planning history of 
the site, it is concluded it would be hard to construct an argument to suggest 
that the development of this land would be detrimental to the curtilage of the 
listed building, especially given the retention of the beer garden and car park. 
 
It is considered that the building types would sit appropriately within the 
village fabric and wider conservation area. The proposed materials are 
considered complimentary to the character of the area. Additional details 
would be required regarding boundary treatments and final fenestration 
details. It is considered that these details can be adequately dealt with 
through the imposition of conditions. The visual impact upon the adjacent 
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listed building has been considered. The retention of the beer garden with the 
Trefnant Inn results in a significant gap between the listed building and the 
development. The proposed estate road and car park to the rear of the public 
house also serves to create space around the listed building. It is considered 
that the space around the listed building allows the building to be viewed 
within its own context, and it would not appear to be boxed in by the proposed 
development. In terms of visual impact upon the listed building, it is not 
considered that the proposal would result in a detrimental impact. The density 
of development is considered acceptable having regard to the site constraints 
relating to access, the listed building, and conservation area. 
 
 With regard to the submitted details, and the requirements of Policies GEN 6, 
CON 1 and CON 6, it  is considered that the proposals would be acceptable 
in terms of impact upon the visual amenity of the area and the adjacent 
conservation area. It is not considered that proposal would have a negative 
impact upon the setting of the Trefnant Inn, a grade II listed building. 

 
4.2.3 Impact on residential amenity 

There is a general requirement to ensure that new development does not 
detrimentally affect the amenity of neighbouring properties by way of, 
amongst other things, over dominance and loss of privacy. This requirement 
is embodied within Policy GEN 6. Additional guidance on how this can be 
achieved is contained in Supplementary Planning Guidance Notes 24 and 25. 
Policy GEN 6 also requires new residential development to provide a 
reasonable amount of amenity space for future occupants. 
 
The layout of the site has been designed having regard to the siting of 
existing development which surrounds the site. This demonstrates that 
adequate separation distances between existing and proposed properties, 
would be achieved. The house types proposed have also been designed to 
minimise the impact on neighbouring properties, with main windows located 
on principal elevations to avoid overlooking. The properties have been 
orientated to provide greater levels of security and amenity to enable benefits 
to both current and proposed inhabitants. The development provides 
properties with acceptable amenity levels including front and rear amenity 
areas, and off street parking, and it considered that an acceptable level of 
amenity would be afforded to future occupiers of the dwellings. In this respect, 
the development is considered to be acceptable in terms of Supplementary 
Planning Guidance and the general amenity considerations in Policy GEN 6 
of the Unitary Development Plan. 
 
Any scheme of this size will clearly have some degree of impact upon the 
levels of amenity currently experienced by existing residents, who have been 
used to a vacant area of land for some years. However, having regard to the 
above points and the compliance with SPG and the criteria of Policy GEN 6, 
the amenity impact would not be such as to warrant refusal of the application. 
 

4.2.4 Highways, Access and Parking 
Policies TRA 6 Impact of New Development on Traffic Flows, TRA 9 Parking 
& Servicing Provision and GEN 6 Development Control requirements, only 
permit proposals for development where there is adequate parking and 
servicing provision and there would not be a detrimental impact upon the 
safe and free flow of traffic on the highway. 
 
The proposal would utilise an existing access onto the B5428, which currently 
serves the public house car park. The B5428 is subject to a 30mph speed 
limit in this location. The proposed layout of the access would achieve 
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visibility splays of 35m to the north east towards the traffic lights, and 32m 
southwest offset 2.4 metres into the site. These details have been agreed in 
principle by the Highway Officers based on guidance contained in TAN 18 
and Manual for Streets 2.  

 
Concern has been raised by local residents and the Community Council that 
the access is not adequate for the proposed level of development. However, 
in the absence of an objection from the Head of Transport and Infrastructure, 
the existing use of the access, and the nature of the highway in this location, 
it is considered that a refusal on highway grounds alone would be difficult to 
sustain.  
 
Whilst acknowledging concerns that the loss of parking for the public house 
would result in parking problems elsewhere within the village, reference is 
made to the adopted parking standards which require 1 parking space per 
4m² floor space, which equates to 16 spaces being required. Indicative plans 
suggest that there would be room for some 20 parking spaces for the pub. 
However, due to recent changes in ownership, the laying out of the public 
house car park is now beyond the control of this application.  
 
Additional alterations to the existing access would include the improvement of 
the pedestrian links between the site entrance and the village centre by way 
of re-grading and resurfacing the existing public footpath. This is considered 
likely to bring about benefits for the community. 
 
Overall, it is considered that the proposal is acceptable in terms of its impact 
upon highway safety, and meets policy requirements for the provision of 
parking. It is however considered necessary to impose a planning condition 
requiring the submission of full detailed plans for the proposed access and 
footpath works in the interest of securing a high quality and safe form of 
development. 
 

4.2.5 Ecology 
Policy ENV 6, Species Protection, aims to ensure that proposals for new 
development do not detrimentally harm any protected species, or their 
habitat. 
 
The site in question is within an area which is known to potentially support 
great crested newts. Indeed, previous applications for the development of this 
site have been withdrawn owing to insufficient information to determine 
impacts. The agents for the current application have investigated this matter 
and state in the submitted Design and Access Statement that whilst there is a 
population of great crested newts within the wider area, none have ever been 
found on this site. This statement is supported by the submitted ecological 
report which concludes there were no protected species within the site. 
However, the site is within a high pond density landscape, known to support 
great crested newts. Following negotiations with CCW the applicant has 
agreed to pay a commuted sum of £2500 per dwelling to improve existing 
great crested newt habitat within a 1km radius of Trefnant.  
 
In considering the grant of planning permission the Council must consider 
whether the disturbance of a protected species is required for the purpose of 
“preserving public health or public safety or other imperative reasons of 
overriding public interest including those of a social or economic nature and 
beneficial consequences of primary importance of the environment.” It is 
noted that adequate mitigation methods/commuted sums have been 
proposed and agreed with CCW and the County Council’s bio-diversity 
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officer, so that if development were permitted, it would not be detrimental to 
the maintenance of the population species concerned. The proposal is 
considered to meet the Habitat Regulations tests. 
 
With regard to the potential presence of transitory great crested newts in the 
locality, it is also considered prudent to advise the developers of the need to 
follow best practice procedures in case newts are found on the site during 
construction. This would require the cessation of works and CCW to be 
contacted immediately.  
 
On the basis of the information submitted, it is considered that the 
development of this site is unlikely to result in a detrimental impact upon 
protected species and is therefore compliant with policy ENV 6 Species 
Protection.  
 

4.2.6 Drainage      
Policy ENP 4, Foul and Surface Water Drainage, only permits development 
where it is demonstrated that satisfactory arrangements can be made for the 
disposal of foul sewage and surface water. 
 
As part of the application, details of the proposed method of disposal of foul 
and surface water have been submitted. The functionality of these details has 
been queried by the Highway Officer, and some local residents. The 
concerns relate primarily to the adequacy of the private gully system to which 
surface water is proposed to be channelled, and the capacity of the highway 
surface water system to cope with the potential additional surface water. 
These concerns have been relayed to the agent, who has responded that 
there are a number of alternative options available. One such option would be 
to take the surface water between plots 2 and 3 and connect to the highway 
surface water system which runs south of Cartref Coch, through County 
Council land.  
 
With regard to the disposal of foul sewage, it is noted that Welsh Water have 
not raised an objection to the proposal and that the scheme as submitted is 
acceptable subject to no surface water being drained into the foul water 
system.  

     
It is considered, that given the small size of the site, and the various potential 
routes for disposing of surface water run off, that the scheme is acceptable. 
However, final details of the proposed method of disposing of surface water 
will be required. It is noted that the Environment Agency, Welsh Water and 
Land Drainage Unit have not raised an objection to the scheme. The proposal 
is therefore considered compliant with Policy ENP 4 and acceptable in terms 
of drainage. 
 

4.2.7 Affordable Housing 
The requirement for provision of affordable housing in connection with 
housing developments within development boundaries is set out in Policy 
HSG 10 of the Unitary Plan, supplemented by guidance in SPG 22 – 
Affordable Housing in New Development.  The thresholds for provision are 
sites of 0.1 hectare or more and/or where more than 3 units are proposed. In 
this instance 8 dwellings are proposed in total, 30% of which are required to 
be affordable. 
 
With respect to the Community Council comment upon the amount of 
affordable housing required, paragraph 5.2(e) of the Affordable Housing 
Supplementary Planning Guidance Note states that “when applying 30% (or 
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other negotiated %) to a particular site and calculating the required figure 
there will be a rounding up if the figure is 0.5 or over and rounding down if 
less than 0.5.” In this instance 30% of 8 is 2.4, and therefore the number of 
dwellings required to be ‘affordable’ should be rounded down to 2. 
 
The applicants have confirmed the intention to make 2 of the units available 
for affordable purposes. These would be 3 bed dwellings on plots 7 and 8 on 
the proposed site layout. The proposal has been examined by the Affordable 
Housing Officer who has confirmed that the waiting list need for affordable 
houses in Trefnant is for 2/3bed houses.  
 
The provision and amount of proposed affordable housing is therefore 
considered acceptable and can be secured though a Section 106 obligation. 
The proposal complies with the requirements of HSG 10 and SPG 22. 
 

4.2.8 Design and Access/Sustainability Code/Access for All 
Guidance in TAN 12 Design and TAN 22 Sustainable Buildings has 
introduced an obligation on applicants to demonstrate the approach to a 
range of design considerations, including how inclusive design and standards 
of environmental sustainability are to be achieved.  These reflect general 
requirements in the strategic policies of the Unitary plan STRAT 1 and 13 to 
ensure sustainable development principles are embodied in schemes. 
 
In the case of this submission, the Sustainability Code requirements of 
Planning Policy Wales, TAN 12 and 22 are considered to have been 
satisfactorily addressed. The Code for Sustainable Homes Pre Assessment 
Report indicates that it should be possible to achieve the required number of 
credits under ‘Ene1 - Dwelling Emission Rate’ and attain a Code Level 3 type 
for the development. In line with the advice contained in TAN 22, suitably 
worded conditions are proposed to ensure the development is carried out in 
accordance with the requirements of Sustainability Code.  

 
4.2.9 Viability of the Public House, Local Shops and Post Office 

Policy RET 12 seeks to ensure that development does not result in the loss of 
existing facilities such as local shops, post offices and public houses.  
 
Concern has been raised that the proposed development would have a 
detrimental impact upon the viability of the public house by the loss of part of 
the beer garden and a reduction in the number of car parking spaces.  
 
Whilst the basis of this argument is understood, refusal of permission can 
only be considered where there is clear evidence that viability would be 
compromised by the development proposed. In order to address this concern, 
the County Council’s Valuation and Property Manager and Regeneration 
Officer have been consulted. They have responded that the loss of part of the 
beer garden is highly unlikely in this instance to have such an impact as to 
warrant refusing the application, given the lack of clear evidence that the 
existing garden is well used and central to the attractiveness of the pub as a 
destination. Given that the garden is adjacent to a main road in a busy village 
centre, officers respectfully suggest the garden’s presence is not a key factor 
in the running of the business. 
 
Consideration of the parking requirements for the Public House have been 
discussed in section 4.2.4 above, and again it is concluded that sufficient 
parking would remain as not to detrimentally impact upon the viability of the 
public house. It should also be noted, that given the recent sale of the public 
house, part of the beer garden and associated car park, the amount of space 
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which can be used by the Public House is now beyond the control of the 
Local Planning Authority.  
 
In addition, the impact of the proposal upon other existing local services 
should be considered. Trefnant village has a range of services within its 
centre including a post office, shop/off Licence, hair dressers and café. There 
is no evidence to suggest that an additional 8 dwellings in close proximity to 
these services would have any other impact other than potentially providing 
additional custom for them. It is considered that the proposal would serve to 
meet the aims of RET 12 and is therefore acceptable in terms of its impact 
upon local services. 
 
 
 

5 SUMMARY AND CONCLUSIONS: 
5.1 The site is within the development boundary and has no specific policy designation. 

The proposals are considered to show a suitably designed development, and subject 
to control over detailing, it would be acceptable adjacent to a listed building and 
conservation area. The density of development would not lead to unacceptable 
relationships with existing properties and the spaces between existing and proposed 
dwellings, garden areas proposed and the general layout meet policy criteria and 
supplementary guidance/standards for residential development.  The alterations 
proposed to the access are considered acceptable with sufficient off street parking to 
be provided within the site. Drainage arrangements are considered acceptable 
subject to the agreement of final details. The proposed dwellings meet the 
requirements of the Code for Sustainable Homes. 

 
5.2 The recommendation is subject to the completion of an obligation under Section 106 

of the 1990 Planning Act within 12 months of the date of resolution by the committee 
to secure 

 
(a) The provision of 2 affordable housing units and the retention of these 

units for affordable purposes 
   

(b) The payment of a commuted sum of £2500 for 
improvement/maintenance of great crested newt habitat within 1km 
radius of Trefnant village. 

 
The Certificate of Decision would only be released on completion of the legal 
obligation, and on failure to complete within the time period. The application would 
be represented to the Committee and determined in accordance with the policies 
of the Council applicable at that time, should material circumstances change 
beyond a period of 12 months after this Committee. 

 
 

RECOMMENDATION: - GRANT - subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. PRE-COMMENCEMENT 
Prior to the commencement of the development, the written approval of the Local Planning 
Authority shall be obtained in respect of the walls and roof materials to be used for the 
development hereby permitted and no materials other than those approved shall be used. 
3. Facilities shall be provided and retained within the site for the loading, unloading 
parking and turning of vehicles in accordance with the approved plan and which shall be 
completed prior to the development being bought into use. 
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4. PRE-COMMENCEMENT CONDITION  
Full details of the internal estate road, the new footway adjacent to the Trefnant Inn and 
associated highway works as indicated on the approved plan shall be submitted to and 
approved in writing by the Local Planning Authority before any works start on site. The details 
to be approved shall include the detailed design, construction, street lighting, and drainage. 
The approved highway improvement works shall be fully constructed in accordance with the 
approved details before any dwelling is occupied. 
5. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (or any order revoking and re-enacting that order with or without 
modification) no windows additional to those shown on the approved plans shall be inserted 
at any time in any dwellings hereby permitted, unless otherwise agreed in writing by the Local 
Planning Authority. 
6. PRE-COMMENCEMENT CONDITION 
No development shall take place until there has been submitted to, and approved in writing 
by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for the site, 
and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
7. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the completion of the development and any trees or plants which, within a period of 
five years of the development, die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and species. 
8. No trees or hedges within the application site shall be felled, lopped or topped without 
the prior written consent of the Local Planning Authority.  Those removed without consent or 
which die or are severely damaged or become seriously diseased within five years of the 
completion of the development shall be replaced with trees or hedgerow plants of such size 
and species to be agreed in writing by the Local Planning Authority. 
9. All trees and hedges to be retained as part of the development hereby permitted shall 
be protected during site clearance and construction work by 1 metre high fencing erected 1 
metre outside the outermost limits of the branch spread, or in accordance with an alternative 
scheme agreed in writing by the Local Planning Authority;  no construction materials or 
articles of any description shall be burnt or placed on the ground that lies between a tree trunk 
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised 
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local 
Planning Authority. 
10. PRE-COMMENCEMENT CONDITION  
Prior to the commencement of the development, full details of the method of foul and surface 
water drainage shall be submitted to and approved in writing by the Local Planning Authority. 
The approved drainage works shall be fully constructed in accordance with the approved 
details before any dwelling is occupied. 
11. The fenestration detailing shall not be as shown  on the submitted plans but shall be 
in accordance with such detailed plans as may be submitted and approved in writing by the 
Local Planning Authority. 
12. Each new dwelling hereby permitted shall be constructed to achieve a minimum Code 
for Sustainable Homes [Level 3] and achieve a minimum of [6 credits] under category ‘Ene1 - 
Dwelling Emission Rate’ in accordance with the requirements of the Code for Sustainable 
Homes: Technical Guide [May 2009]. The development shall be carried out entirely in 
accordance with the approved assessment and certification. 



 55

13. Construction of any dwelling hereby permitted shall not begin until an ‘Interim 
Certificate’ has been submitted to the Local Planning Authority, certifying that a minimum 
Code for Sustainable Homes [Level 3] and a minimum of [6 credits] under ‘Ene1 - Dwelling 
Emission Rate’, has been achieved for that individual dwelling or house type in accordance 
with the requirements of the Code for Sustainable Homes: Technical Guide [May 2009]. 
14. Prior to the occupation of each individual dwelling hereby permitted, a Code for 
Sustainable Homes ‘Final Certificate’’ shall be submitted to the Local Planning Authority 
certifying that a minimum Code for Sustainable Homes [Level 3] and a minimum of [6 credits] 
under ‘Ene1 - Dwelling Emission Rate’, has been achieved for that dwelling in accordance 
with the requirements of the Code for Sustainable Homes: Technical Guide [May 2009]. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. To provide for the parking and turning of vehicles clear of the highway and to ensure 
that reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
4. In the interests of the free and safe movement of all users of the highway and to 
ensure the formation of a safe and satisfactory access. 
5. To maintain a reasonable standard of privacy in adjoining dwellings and gardens in 
the interests of amenity 
6. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
7. To ensure a satisfactory standard of development, in the interests of visual amenity. 
8. To safeguard the existing trees and hedges on the site, in the interests of the visual 
amenities of the locality. 
9. In order to ensure that trees and hedges to be retained are not damaged by building 
or engineering works. 
10. To ensure the proper drainage of the site and to minimise the risk of pollution. 
11. To ensure the details are satisfactory in relation to the character and appearance of 
the building 
12. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
13. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
14. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the attached Highway Documents:- 
i) Highways notes1,2,3,4,5 and 10 
ii) New roads and street works act 1991 Part N form 
iii) DCC Specification for road construction 
iv) DCC general notes for highway lighting installations 
v) DCC General requirements for Traffic signs and road markings 
 
 
You are advised that there is the potential for a number of protected species to become 
present on the site during the course of clearance and construction. You are requested to 
follow best practice guidance in respect of this, and should any protected species be 
discovered during work, then all work must cease and the Countryside Council for Wales be 
contacted immediately. 
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  IXW 
ITEM NO: 
 

8 

WARD NO: 
 

Bodelwyddan 

APPLICATION NO: 
 

40/2011/1515/ PF 

PROPOSAL: 
 
 

Relocation of existing Accident & Emergency Department to new facility 
including refurbishment and extension of existing building with first-floor 
addition of theatre space and second-floor plant space, associated 
landscaping works and new ambulance drop-off 

LOCATION: Glan Clwyd Hospital  Rhuddlan Road Bodelwyddan  Rhyl 
 

APPLICANT: Betsi Cadwaladr University  Health Board Head of Estates 
Development/Project Manager 
 

CONSTRAINTS:  
PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

BODELWYDDAN TOWN COUNCIL 
No comments received at time of preparing the report. 
 
ENVIRONMENT AGENCY WALES 
The Agency raise no objections to the application.  Mitigation measures should be 
investigated to protect development from high groundwater levels, and a SUDS 
drainage approach should be adopted in relation to surface water run off.  Risks to 
controlled waters are not significant.  Arrangements for waste disposal arising from 
construction works need to be addressed by condition. 
 
DWR CYMRU/WELSH WATER 
No response received. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
HEAD OF HIGHWAYS & INFRASTRUCTURE 
No objections to the proposals, subject to provision of an updated Travel Plan (to be 
covered by condition). 
  

 
RESPONSE TO PUBLICITY: 

None received at the time of preparing the report. 
 
 

EXPIRY DATE OF APPLICATION:   21/02/2012 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application relates to a number of proposals within and around the 

existing main building complex at Glan Clwyd hospital in Bodelwyddan. 
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1.1.2 The main elements of the scheme are:- 
 
- the relocation of the hospital’s existing Accident and Emergency (A & E) 

department, involving a new purpose built A & E unit at ground floor level 
in a 3 storey high block on the south west corner of the main building 
complex; 

- provision of new operating theatre space on the first floor of the new 
building; 

- location of plant and extraction equipment on the ‘second’ floor (roof) 
level; 

- a new ambulance ‘drop off’ point in association with the proposed A & E 
unit, involving alterations to existing access and parking arrangements 
immediately to the south of the main building complex; creation of a 
dedicated A & E parking area, ambulance parking area and a priority 
route for ambulances; 

- the addition of external cladding on the elevations of the main building; 
- the provision of additional air handling plant at roof level, including on the 

main building; 
- associated landscaping works. 

 
The plans at the front of the report show the proposed layout and details of 
the elevational treatment of the buildings. 
 

1.1.3 The application is submitted by The Design Buro Ltd., as agents for the Betsi 
Cadwaladr University Health Board. 
 

1.1.4 The existing A & E facility is located at ground floor level on the south east 
corner of the main building, with its entrance close to the main front hospital 
entrance.  It is shown on the proposed plans as providing future staff support 
and outpatients facilities. 
 

1.1.5 The application contains a number of plans and supporting documents, 
including a Design and Access Statement, detailed reports on Acoustics, 
Archaeology, Drainage, Flood Risk, Waste Management, a Travel Plan, 
Lighting, and Geotechnics.  The main points of relevance to the application 
are:- 
 
- the proposals are in line with the policies of the Unitary Plan; 
- the Glan Clwyd Hospital is the main regional health facility serving 

Denbighshire and parts of North Wales; 
- the plans form an integral part of the Glan Clwyd Hospital Redevelopment 

Project, which includes a range of upgrades and redevelopment; full 
removal of asbestos materials, and improved five compartmentation.  The 
Glan Clwyd masterplan has been developed with other agencies 
following review of current services and the most effective way of 
delivering an efficient quality service; 

- the existing A & E department has become outdated and unfit for use, is 
not large enough for the through flow of patients and internally has 
become dated and dilapidated; 

- hospital wide asbestos issues have provided a unique opportunity to 
relocate the department and improve the location, access and facilities 
found within what is referred to as the ‘Emergency Quadrant’; 

- the extension and relocation of the A & E department allows for the 
maximisation of space and the right amount of accommodation for the 
needs of users and patients; 
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- the development would also create a better quality and more discrete 
ambulance access, and the arrival and parking of an increased number of 
ambulances; 

- the development will fit in with proposals to restrict delivery vehicle 
access through the ‘second’ entrance into the site, leaving the main 
entrance for A & E and visitors; in connection with which there are further 
proposals to improve signage and information points; 

- the design and scale of the new buildings would sit comfortably with the 
other hospital buildings, including the introduction of new cladding and 
windows to brighten the image of the complex; 

- in terms of sustainability, the building would achieve the BREEAM very 
good performance rating, in accord with Welsh Government 
requirements; 

- two small enclosed areas are proposed for staff and visitor use, along 
with the introduction of an avenue of trees and shrub cover; 

- plant noise would be controlled to relevant requirements applicable to this 
type of development; 

- the site is not in a recognised flood zone, and the proposals do not 
aggravate or increase the risk to flooding to the existing site or 
surrounding properties; 

- the site shows no substantial evidence of archaeological features. 
 

1.1.6 The application forms indicate the gross internal floorspace proposed is 6100 
square metres, and that it is not envisaged there would be any change in 
employee numbers in connection with the development. 
 
 

1.2 Description of site and surroundings 
1.2.1 The new building would be attached to the south west corner of the main 

hospital block, which rises up to 5 storey height, but drops down to 2 and 
single storey height around the periphery of the complex.  It would link into 
single storey buildings currently in use as bulk stores, the ground floor 
mortuary, and staff quarters.  There is an existing medical records store 
immediately to the west, and a substation and the students’ hostel further to 
the south west.  Houses at Ffordd Parc Castell are some 100 metres to the 
south west, beyond the students hostel.  
 

1.2.2 The area which would be reconfigured to provide the access and parking in 
connection with the A & E facility is currently occupied by a number of 
‘temporary’ buildings, is partly in use for staff parking, the service access to 
the stores and mortuary, and an open area with trees which contains a 
drainage ditch.  

 
1.3 Relevant planning constraints/considerations 

1.3.1 The Glan Clwyd Hospital site lies within the development boundary of 
Bodelwyddan in the Unitary Development Plan. Policy GEN 1 of the plan is a 
general settlement and development policy applying to proposals within 
development boundaries and seeks to locate new development within such 
boundaries. 
 
 

1.4 Relevant planning history 
1.4.1 There is a long history of applications relating to the development of the 

hospital complex.  Ones in recent years have been geared to the 
implementation of the hospital masterplan and include a new outpatient’s 
clinic, and a new pathology/Mortuary/Energy Centre/Bulk stores building, 
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granted permission in late 2011. 
 

1.5 Developments/changes since the original submission 
1.5.1 None. 

 
 
 

1.6 Other relevant background information 
1.6.1 Members may recall raising general questions when considering the 

abovementioned pathology/mortuary application at the November 2011 
Committee, over the parking situation at the hospital.  The Head of Planning 
and Regulatory Services has written to the hospital Trust to convey those 
comments.  At the time of drafting this report, whilst no response has been 
received, officers are satisfied that the current application raises no additional 
issues in relation to the parking situation and that it should be dealt with on its 
merits.  Any response received from the Trust prior to Planning Committee 
will be reported in the late representations sheet. 
 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 Most Recent applications:- 

40/2011/1157/PF 
Erection of new Pathology and Bulk Stores Building, Mortuary, Energy Centre, and 
Associated Accesses, Parking, Service Yards, Landscaping, and Drainage 
Arrangements and Temporary Contractors Site Huts and Car Parking (Partly in 
Retrospect) – GRANTED – 16 November 2011 at Planning Committee. 
 
40/2011/0111/PF 
Erection of two-storey building to provide outpatients’ clinic on ground floor with 
ancillary office accommodation at first floor to the front elevation of the hospital and 
retention of existing car park at rear – GRANTED – 2 February 2011 at Planning 
Committee. 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 1   - General 
Policy STRAT 6  - Location 
Policy STRAT 13 - New development 
Policy STRAT 16 - Community facilities and benefits 
Policy GEN 1  - Development within development boundaries 
Policy GEN 6  - Development control requirements 
Policy CF1  - Community Facilities – general 
Policy ENP 4  - Foul and surface water drainage 
Policy TRA 6  - Impact of new development on traffic flows 
Policy TRA 9  - Parking and servicing provision 
 

3.2 Supplementary Planning Guidance 
SPG 2 -    Landscaping in New Developments 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales 2011 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1  Principle 
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4.1.2  Visual amenity 
4.1.3  Residential amenity 
4.1.4  Drainage 
4.1.5  Highways/parking 
4.1.6  Sustainability 
4.1.7  Inclusive design 

 
Other matters 
None. 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle 

The Strategic policies of the Unitary Plan and GEN 1 seek to concentrate new 
development in existing settlements, subject to the consideration of 
environmental impacts.  CF1 is specific to the provision of new and improved 
community facilities, and permits these provided they are located to serve the 
local population, accessible to non car users, and are within development 
boundaries. 
 
The proposals to reorganise and upgrade key facilities relating to the 
functioning of the hospital are considered to be compatible with the general 
principles of the Unitary Plan’s strategic policies, GEN 1 and CF1.  The site is 
within the Bodelwyddan development boundary, and a long established main 
hospital.  The detailed environmental impacts are reviewed in the following 
sections of the report. 
  

4.2.2 Visual amenity 
Considerations relating to the visual amenity impacts of development are 
contained in Policy GEN 6 of the Unitary Plan, where (i) – (iv) tests require 
due regard to issues of scale, siting, form, design, density and intensity of use 
of land, the impact on the locality, public views into, out of, or across a 
settlement; and whether development takes account of site contours/levels 
and avoids prominent skylines. 
 
The Design and Access Statement outlines the approach to the design, scale 
and appearance of the buildings, which are set in the context of the significant 
existing Hospital complex, but incorporate a modern approach to use of 
materials and colours.  The nearest residential properties are some 100 
metres away at Ffordd Parc Castell. 
 
In officers’ opinion, the proposals are acceptable in terms of visual impact.  
The new A & E and operating theatre building would appear wholly in scale 
with the massive existing main building complex, and the design would be 
compatible with the ‘modern’ theme now being introduced into that building, 
and the recently approved new Pathology/Mortuary on land to the west.  The 
proposed new building would not be visible to the majority of dwellings at 
Ffordd Parc Castell to the south west, given the actual position of the 
respective developments and intervening vegetation and buildings. 
 

4.2.3 Residential amenity 
Policy GEN 6 (v) sets the requirement to assess the impact of development 
on the amenities of occupiers of nearby property. 
 
In this case at the closest point, the nearest dwellings at Ffordd Parc Castell 
are approximately 100 metres away from the walls of the proposed A & E 
building.  No objections have been received to any potential impact on the 
amenities of occupiers in this area. 
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In relation to the physical relationship with nearby dwellings, at the distances 
involved it is not considered there would be any adverse impacts from 
overlooking or overshadowing.  Service plant/equipment on the roofs of the 
proposed buildings has the potential to generate noise, and this is recognised 
in the submission through the inclusion of acoustic screening on buildings and 
acceptance of the need for condition(s) on any consent to ensure noise levels 
are controlled to acceptable limits.  Officers suggest the latter is an important 
consideration and that any permission should include appropriate noise level 
controls. 
 

4.2.4 Drainage 
Drainage considerations are contained in Policies ENP 4 and GEN 6 of the 
Unitary Plan.  The requirement is to ensure new development has no 
unacceptable impacts on a locality from foul or surface water drainage. 
 
Foul water is to be directed to the Hospital’s foul sewer system.  Surface 
water is to be directed to a large underground attenuation tank to the west of 
the proposed buildings, which would store water and release it at a rate 
agreeable to the Environment Agency into the stream running along the 
western boundary of the site.  The Agency have no objections to the 
application. 
 
It is not considered there are any grounds for concern over the drainage 
implications of the development.  There are no flooding issues to address in 
this location. 
 
 

4.2.5 Highways/parking 
The main Unitary Plan policies relevant to assessment of highway impact are 
TRA 6 and TRA 9.  TRA 6 permits new development, provided there is no 
unacceptable impact on the safe and free flow of traffic and the capacity of an 
traffic conditions on the surrounding road network are satisfactory.  GEN 6 
contains a number of tests including in (vi) and (vii) requirements that 
development does not have any adverse impact on the local highway 
network, and provides safe and convenient access for a range of users. 
 
The proposals are for the provision of more modern facilities in place of those 
already present within the complex, and do not involve additional staff 
numbers.  The reorganisation of the parking arrangements to create a 
dedicated ‘ambulance only’ roadway, and the parking area for A & E ‘visitors’ 
would involve the loss of some existing consultants/staff parking spaces, but 
there is a substantial new staff only car park some 50 metres to the north 
which has capacity to accommodate this ‘overspill’.   The Highways Officer 
raises no objections to the proposals.  
 
Whilst fully respecting members’ previous concerns over the parking situation 
at the hospital, Officers consider the changes to the parking and access 
arrangements to be acceptable in connection with the proposed A & E 
development and offer opportunity to rationalise access and parking provision 
for that facility in this part of the site.  No additional staff are anticipated in 
connection with the proposed development.  It is not considered the 
proposals would impact adversely on the parking situation at the hospital 
given the presence of the large staff car park immediately to the north of the 
proposed A & E facility. 
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4.2.6 Sustainability 
 
The Unitary Development Plan General Development Strategy sets the 
strategic aims of the County Council, and includes as a key objective to 
ensure development and uses of land are undertaken in a sustainable 
manner.  There are a range of Unitary Plan policies which set a requirement 
to ensure the unacceptable environmental effects arise from development, 
and these are dealt with in the preceding sections of the report. 
 
This is not an application which appears to raise significant sustainability 
issues.  The proposals are effectively providing more modern facilities in 
connection with a long established hospital complex near to the A55, already 
served by a good highway/transport network.  A revised and updated Travel 
Plan can be conditioned as part of any consent to develop, for example 
existing arrangements for improvement of public transport usage and links.  
The development will be designed to achieve a BREEAM ‘Very good’ rating, 
which encompasses measures to reduce energy and water consumption, 
minimising embodied carbon in buildings, and improving waste handling. 
 

4.2.7 Inclusive design 
The requirement for mandatory Access Statements is outlined in TAN 12 
design and TAN 18 Transport, and Policy GEN 6, which sets out the need to 
provide safe and convenient access for persons with disabilities.  SPG 8 – 
‘Access for All’ supplements this policy, along with the Council’s document 
‘Planning and Inclusive design’. 
 
The details with the submission indicate the buildings would be fully 
accessible for persons with disability. 
 

Other matters 
There are no specific archaeological or land contamination issues raised in relation to 
the proposals. 
 
 

5. SUMMARY AND CONCLUSIONS: 
 

5.1 These are further significant proposals in the programme for developing the Glan 
Clwyd Hospital complex. 
 

5.2 The proposals are on land within the Hospital complex immediately to the south west 
of the existing main buildings. 
 

5.3 Officers consider the proposals are acceptable in relation to the policies of the Unitary 
Plan, and should be supported subject to inclusion of appropriate conditions.  
 

 
RECOMMENDATION: - GRANT - subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. No development shall be permitted to take place on the external walls or roofs of any 
of the buildings hereby permitted, including the acoustic screens and louvre/vents, until the 
written approval of the local planning authority has been obtained to the type, colour and 
finish of the materials to be used.  The development shall take place strictly in accordance 
with the approved materials. 
3. No works of construction shall be commenced until a Construction Method Statement 
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has been submitted in writing to and approved by the local planning authority. The scheme 
shall include provisions relating to: 
Construction and reinstatement of the temporary site compound on completion of the 
development. 
Surface water drainage during site operations. 
Pollution Prevention and Control plan, in particular to demonstrate steps to prevent impacts 
on the nearby stream and proposals for mitigating and remedying any degradation in the 
quality of water in the stream. 
Traffic Management including HGV routes. 
Traffic signing along public roads. 
Hours and days of construction operations. 
Arrangements for waste management and disposal. 
 
Development shall be carried out in compliance with the approved Construction Method 
Statement, unless otherwise approved in writing by the local planning authority. 
4. No development shall be permitted to commence until details of the surface water 
regulation system have been submitted to and approved in writing by the local planning 
authority.  Such scheme shall be implemented prior to the construction of any impermeable 
surfaces draining to the system unless otherwise agreed in writing by the local planning 
authority. 
5. All planting, seeding, or turfing, comprised in the approved details of landscaping 
shall be carried out no later than the first planting and seeding season following the 
completion of the development.  Any trees or plants which, within a period of five years from 
the completion of the development, die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species, 
unless the local planning authority gives written approval to any variation. 
6. No development shall take place until a schedule of landscape maintenance for a 
minimum period of five years has been submitted to and approved in writing by the local 
planning authority.  The schedule shall include details of the arrangements for its 
implementation.  Development shall be carried out in accordance with the approved schedule. 
7. Notwithstanding the submitted details, no external lighting shall be permitted without 
the formal written approval of the local planning authority to the detailing of the proposed 
lighting (including the type, the means and extent of lumination and anticipated spread of 
light).  The scheme shall be implemented strictly in accordance with the approved details. 
8. Noise emanating from any plant or equipment to be installed in connection with this 
permission shall not be permitted to exceed a LAeq at least 5dB below the lowest background 
noise levels at the quietest time which the plant or equipment is running, at the nearest noise 
sensitive properties; and shall not exceed 50dB (A) at any time in external public areas or 
courtyards of the hospital.  (The background noise levels and noise sensitive properties being 
as set out in Appendix A - SRL Acoustic Report received by the local planning authority on 
22nd December 2011). 
9. Land drainage run-off shall not be permitted to discharge, either directly or indirectly, 
into the public sewerage system. 
10. Foul water and surface water discharges shall be drained separately from the site. 
11. No surface water shall be allowed to connect, either directly or indirectly, to the public 
sewerage system unless otherwise approved in writing by the Local Planning Authority. 
12. The developer shall provide a suitable grease trap to prevent entry into the public 
sewerage system of matter likely to interfere with the free flow of the sewer contents, or which 
would prejudicially affect the treatment and disposal of such contents. 
13. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 
bases and surrounded by impervious bund walls.  The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%.  If there is multiple tankage, 
the compound should at least be equivalent to the capacity of the largest tank, or the 
combined capacity of interconnected tanks, plus 10%.  All filling points, vents, gauges and 
sight glasses must be located within the bund.  The drainage system of the bund shall be 
sealed with no discharge to any watercourse, land or underground strata.  Associated 
pipework should be located above ground and protected from accidental damage.  All filling 
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points and tank overflow pipe outlets should be detailed to discharge downwards into the 
bund. 
14. Notwithstanding the submitted Travel Plan, no part of the development hereby 
permitted shall be brought into use until there has been submitted to and approved in writing 
by the local planning authority an updated Travel Plan to take into account the proposed 
development. 
15. Construction of any building hereby permitted shall not begin until an 'Interim 
Certificate' has been submitted to the Local Planning Authority, certifying that a minimum 
BREEAM overall very good rating and a minimum of 6 credits under Ene1 - Reduction of 
CO2" Emissions has been achieved for that individual building in accordance with the 
requirements of BREEAM in force at the time of the grant of this permission. 
16. Prior to the occupation of any of the buildings hereby permitted, a 'Final Certificate' 
shall be submitted to the Local Planning Authority, certifying that a minimum BREEAM overall 
very good rating and a minimum of 6 credits under 'Ene1 - Reduction of CO2" Emissions' has 
been achieved for that building in accordance with the requirements of BREEAM in force at 
the time of the grant of this permission. 
17. If, during development, contamination not previously identified is found to be present 
at the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until the developer has submitted, and obtained written 
approval from the local planning authority for, a remediation strategy detailing how this 
unsuspected contamination shall be dealt with.  The remediation strategy shall be 
implemented as approved. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. In the interests of the amenities of occupiers of residential property in the vicinity, and 
highway safety. 
4. To ensure the construction of a satisfactory surface water system. 
5. In the interests of visual amenity. 
6. In the interests of visual amenity. 
7. In the interests of visual and residential amenity, and to safeguard wildlife interests. 
8. In the interests of the amenities of occupiers of nearby residential property and users 
of the hospital. 
9. To prevent hydraulic overload of the public sewerage system and pollution of the 
environment. 
10. To protect the integrity of the public sewerage system. 
11. To prevent hydraulic overloading of the public sewerage system, to protect the health 
and safety of existing residents and ensure no detriment to the environment. 
12. To protect the integrity of the public sewerage system, and sustain an essential and 
effective service to existing residents. 
13. To ensure proper steps are taken to contain any spillage of the materials referred to, 
to prevent pollution of the site and nearby stream. 
14. To ensure an up-to-date Travel Plan in connection with the development. 
15. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
16. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
17. In order to ensure proper steps are taken to deal with any unexpected contamination. 
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NOTES TO APPLICANT: 
 
If the development will give rise to a new discharge (or alter an existing discharge) of trade 
effluent, directly or indirectly to the public sewerage system, then a discharge consent under 
Section 118 of the Water Industry Act 1991 is required from Dwr Cymru Welsh Water.  Please 
note that the issuing of a discharge consent is independent of the planning process and a 
consent may be refused although planning permission is granted. 
 
If a connection is required to the public sewerage system, the developer is advised to contact 
Dwr Cymru Welsh Water's Developer Services on 0800 917 2652. 
 
Your attention is drawn to the following advisory notes from the Envrionment Agency:- 
 
"Under the Environmental Permitting Regulations (England and Wales) 2010: 
 
Any waste arising from site for the purposes of the development will be subject to waste Duty 
of Care.  All waste must be transferred off site by a Environment Agency licensed waste 
carrier to a permitted treatment/disposal facility.  Waste transfer notes must accompany the 
transfer of all wastes. 
 
If any hazardous waste is produced for removal off site, e.g. asbestos, then the Hazardous 
Waste Regulations 2005 will apply and consignment notes must accompany the transfer of 
the hazardous waste. 
 
If any waste is to be used on site as part of the development, then waste exemptions from 
permitting, or environmental permits may be required for use, storage, treatment and disposal 
of waste. 
 
Only clean, uncontaminated surface water may be discharged off site into a watercourse". 
You are encouraged to adopt a sustainable drainage approach to surface water management 
(SUDS), and to contact Environment Agency Wales to discuss options for the system.  
Environment Agency Wales also recommend that the design of new buildings should take into 
account the presence of high groundwater levels, to ensure no damage from this source.
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  EOC 
ITEM NO: 
 

9 

WARD NO: 
 

Rhuddlan 

APPLICATION NO: 
 

44/2011/1326/ PF 

PROPOSAL: 
 
 

Erection of a single storey dwelling and construction of a new vehicular 
access (site area 0.04ha) 

LOCATION: Land adjacent to Castle Hill  Hylas Lane Rhuddlan  Rhyl 
 

APPLICANT: Mr T  Gallagher  
 

CONSTRAINTS: Conservation Area 
 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHUDDLAN TOWN COUNCIL 
“It was recommended that the following application be recommended for refusal due to 
the dangerous access that would be serving the proposed additional property abutting 
Castle Hill, Hylas, Lane, Rhuddlan”. 
 
CLWYD POWYS ARCHAELOGICAL TRUST 
No objection, subject to condition for watching brief. 
 
WELSH WATER / DWR CYRMU 
No objection. 

 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
CONSERVATION ARCHITECT 
No objection. 
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE 
No objection, subject to condition requiring the completion of parking spaces.  

 
 
RESPONSE TO PUBLICITY: 

None received. 
 

 
EXPIRY DATE OF APPLICATION:   16/01/12 
 
 
REASONS FOR DELAY IN DECISION (where applicable):  

• Timing/ receipt of representations.  
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PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application seeks full planning permission for the erection of a dwelling 

and creation of a vehicular access on 0.04 hectares of land adjacent to Castle 
Hill, Hylas Lane, Rhuddlan.  

 
1.1.2 A bungalow is proposed to be sited to the north of the plot with an amenity 

area to the south (rear). A splayed access is proposed on the north-western 
corner of the site. Parking is proposed to the western side of the dwelling, and 
a garage would be sited in the south west corner. See the plan at the front of 
the report for the proposed details. 

 
1.1.3 The dwelling would comprise of two bedrooms and living accommodation. 

Materials proposed are render, slate roof, softwood windows and doors and 
cast iron rainwater goods.   

 
1.1.4 The site plans show the existing hedge on the north of the site to be removed. 

Other boundary treatments are proposed to remain as existing.  
 

1.1.5 The application submission includes the following documents: 
 Design and Access Statement (DAS) which refers to the site context 

and constraints, accessibility, character, community safety and 
environmental sustainability.  

 Information on how this proposal aims to achieve Code Level 3 of the 
Code for Sustainable Homes.  
 

1.2 Description of site and surroundings 
1.2.1 The site is located in a primarily residential area, to the east of Rhuddlan town 

centre.   
 
1.2.2 The application site is formerly the side garden area to Castle Hill, an 

attractive stone 2 storey dwelling located within a large plot of land to the east 
of Rhuddlan Castle.  

 
1.2.3 Ysgol y Castell is located to the rear of the site, with bungalows opposite the 

site on Hylas Lane and Hylas Bach to the east.  
 

1.2.4 The plot has a road frontage of approximately 23 metres, with a depth of 
approx 30 metres at its longest and 20 metres at its shortest.  

 
1.2.5 The frontage of the site to the road is formed by a stone wall of around 1 

metre in height with a hedgerow of around 2.5 metres in height set behind the 
wall. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located within the development boundary of Rhuddlan.  
 

1.4 Relevant planning history 
1.4.1 Outline permission for the development of one dwelling on this site was 

granted on appeal on 10th July 2006. Subsequent applications have been 
made for approval of the details of the dwelling, however these have failed to 
gain approval. As a result the outline permission has expired. The current 
proposal is a full planning application.  
 

1.5 Developments/changes since the original submission 
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1.5.1 None.  
 

1.6 Other relevant background information 
1.6.1 The application is being considered by Planning Committee owing to the 
Town Council’s objection.  

 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 44/2005/1021/PO Development of 0.04ha of land by erection of single dwelling and 

detached garage and construction of new vehicular access (outline application) 
Refused under delegated powers 13th October, 2005. ALLOWED ON APPEAL 10th 
July 2006.  

 
2.2 44/2007/1250/PR - Details of siting, design and external appearance of the building, 

access thereto and landscaping, submitted in accordance with condition no.1 outline 
planning permission code no. 44/2005/1021/PO REFUSED 10th January 2008 for the 
following reason:  
“The proposal is considered detrimental to the conservation area as the design and 
appearance of the proposed dwelling and the associated driveway and access works 
proposed would neither retain nor enhance the character and appearance of the 
conservation area or the adjacent Listed Building.  Therefore, the proposal is contrary 
to Policy CON 1 and Policy CON 6 of the adopted Denbighshire Unitary Development 
Plan.” 
 

2.3 44/2008/1261 - Details of siting, design and external appearance of the building, 
access thereto and landscaping, submitted in accordance with condition no.1 of 
outline planning permission code no. 44/2005/1021/PO REFUSED 10th January 2008 
for the following reason:  
It is the view of the Local Planning Authority that design and details of the dwelling is 
unacceptable and the application is deficient in detail and does not fully demonstrate 
that the erection of a dwelling in the manner proposed would not adversely impact 
upon the character and appearance of the Rhuddlan Conservation Area. The 
proposal is therefore considered to be contrary to Policies GEN 6 and CON 5 in the 
adopted Denbighshire Unitary Development Plan. 

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within Development Boundaries  
Policy GEN 6 Development Control Requirements 
Policy HSG 3 Housing Development in Main Villages 
Policy CON 5 Development within Conservation Areas 
Policy TRA 6 Impact of New Development on Traffic Flows 
Policy TRA 9 Parking and Servicing Provision 
Policy CON 11 Areas of Archaeological Importance 

 
3.2 SUPPLEMENTARY PLANNING GUIDANCE  

SPG 21 Parking provision in new developments 
SPG 26 Residential Space standards 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales Edition 4  
TAN 12 Design 
TAN 22 Sustainable Buildings 
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4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Visual and landscape impact 
4.1.3 Amenity impact 
4.1.4 Highway safety impact 
4.1.5 Archaeology 
4.1.6 Sustainable buildings 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The principle of residential development on the plot accords with Policy GEN 
1, as the site is located within the development boundary of Rhuddlan, where 
the principle of residential development is acceptable. The planning history is 
also relevant as the site has had the benefit of outline planning permission 
granted on appeal in 2007, under the same planning policy framework.  

 
CON 5 is also of relevance as the site is located in the conservation area. 
This policy allows development which preserves or enhances the character or 
appearance of the conservation area. The explanation to the policy requires 
that applications demonstrate how the development proposal fits in with the 
essential character and appearance of a conservation area.  
 
Policy GEN 6 and CON 5 must be applied to assess the detailed impacts of 
this full planning application, and the detailed issues are considered under 
these policies as set out below. 
 

4.2.2 Impact on visual amenity 
Policy GEN 6 contains general considerations to be given to the visual 
impacts of new development. CON 5 is also of relevance as the site is located 
in the conservation area. 
 
A very simple bungalow is proposed, with a render finish and slate roof. A 
small gable would project to the rear. There is a mix of dwelling styles and 
types in this residential area. Opposite the site are brick bungalows, Castle 
Hill is a stone built two storey dwelling, Hylas Bach is a render dwelling with 
thatched roof. It is considered that the dwellings along the southern side of 
the road are vernacular in character.  
 
To facilitate the development a splayed access is proposed, which involves 
partly reconstructing the walls as part of the splays. Some six metres of the 
stone boundary wall would be removed, which has been deemed acceptable 
in the previous outline permission.  
 
In Officer’s opinion, the nature of surrounding development and simplicity of 
the proposal means the bungalow can be accommodated on site without 
detriment to the visual amenity of the area, or without adverse impact on the 
character and appearance of the Conservation Area. The proposed access 
enables access to the site to be created with minimal amount of stone wall 
being removed, thus retaining the character of the street scene.  
 
It is not considered the proposal would conflict with GEN 6 or CON 5 criteria 
relating to visual amenity.  

 
4.2.3 Impact on residential amenity 

Policy GEN 6 sets specific tests to be applied to amenity impacts of 
development.  
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The plans show that the dwellings can be accommodated on the site with 
adequate amenity space, and parking/turning. Windows are proposed on all 
elevations. There is screening on the rear and side boundaries with a minimal 
height of 2 metres.  
 
As the application proposes a bungalow, which is sited centrally on the plot, 
where there is adequate boundary screening, it is considered that the 
proposal would not result in a significant loss of amenity for adjacent 
occupiers by virtue of loss of light or overlooking.   
 
It is not considered the proposal would conflict with GEN 6 criteria relating to 
residential amenity.  

 
4.2.4 Impact on highways safety 

Policy GEN 6 and TRA 6 and TRA 9 require consideration of access and 
highway safety issues.  
 
An access is proposed off Hylas Lane, facilitated by removal a section of the 
boundary wall. The proposal includes off road parking to the west of the 
dwelling.  
 
Whilst respecting the Town Councils comments, Highways Officers have 
raised no objection to the proposal, taking into consideration the scale of the 
proposal and other factors including Hylas Lane being located in a residential 
area, having low traffic speeds and no recorded accidents at this location. 
Highways Officers have suggested the inclusion of planning conditions to 
control the details of the access and retention of the parking and turning 
areas.  
 
It is not considered there are policy conflicts relating to access and highway 
safety and that the proposal complies with Policy GEN 6, Policy TRA 6 and 
Policy TRA 9. 
 

4.2.5 Archaeology 
Policy CON 11 requires consideration of the archaeological impacts of 
development prior to the decision being made.  
 
Owing to the location of the site close to the medieval core of the village, 
there may be potential for the site to have some archaeological significance. 
CPAT have requested a condition be attached to any permission to evaluate 
the archaeological significance of the site prior to the commencement of 
development. 

 
It is considered that attaching a condition to any consent would ensure that 
the proposal would not impact on an area of archaeological significance.  
 

 
4.2.6 Sustainable buildings 

Planning Policy Wales requires that all new dwellings meet Code Level 3 of 
the Code for Sustainable Homes and achieve at least 1 credit under ENE 1.  
 
A full Code for Sustainable Homes Assessment has been submitted with the 
planning application which demonstrates the Code requirements can be met. 
The proposal is actually set to achieve Code Level 3 and achieve 1 credit 
under ENE 1.  
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It is considered the information provided demonstrates that the proposal could 
meet the relevant sustainable buildings policy requirement. 
 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 The proposal is considered acceptable under the relevant polices and therefore 

recommended for grant. 
 
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. PRE-COMMENCEMENT CONDITION 
No development shall take place until there has been submitted to, and approved in writing 
by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for the site, 
and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
3. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the dwelling and any trees or plants which, within a period of five 
years of the development, die, are removed or become seriously damaged or diseased shall 
be replaced in the next planting season with others of similar size and species. 
4. PRE-COMMENCEMENT CONDITION 
Prior to the commencement of the development, the written approval of the Local Planning 
Authority shall be obtained in respect of the wall, roof, rainwater goods and window materials 
to be used for the development hereby permitted and no materials other than those approved 
shall be used. 
5. No development shall take place within the application area until the applicant, or 
their agents or successors in title, has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of investigation which has been 
submitted to the applicant and approved in writing by the local planning authority. The 
archaeological work will be undertaken to the standards laid down by the Institute for 
Archaeologists. On completion of site work and any post-excavation analysis a report on the 
investigation will be submitted for approval to the Local Planning Authority and the 
Development Control Archaeologist, Clwyd-Powys Archaeological Trust, 41 Broad Street, 
Welshpool, Powys, SY21 7RR.  tel: 01938 553670. 
6. Construction of the dwelling hereby permitted shall not begin until an 'Interim 
Certificate' has been submitted to the Local Planning Authority, certifying that a minimum 
Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling 
Emission Rate', has been achieved for the dwelling in accordance with the requirements of 
the Code for Sustainable Homes: Technical Guide 22 November 2010. 
7. The dwelling hereby permitted shall be constructed to achieve a minimum Code for 
Sustainable Homes Level 3 and achieve a minimum of 1 credit under category 'Ene1- 
Dwelling Emission Rate' in accordance with the requirements of the Code for Sustainable 
Homes: Technical Guide 22 November 2010. The development shall be carried out entirely in 
accordance with the approved assessment and certification. 
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8. Prior to the occupation of the dwelling hereby permitted, a Code for Sustainable 
Homes 'Final Certificate'' shall be submitted to the Local Planning Authority certifying that a 
minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - 
Dwelling Emission Rate', has been achieved for that dwelling in accordance with the 
requirements of the Code for Sustainable Homes: Technical Guide 22 November 2010. 
9. PRE-COMMENCEMENT CONDITION 
The access shall be laid in accordance with the approved plan and completed to the 
satisfaction of the Local Planning Authority before any works commence on site. 
10. Facilities shall be provided and retained within the site for the loading/ unloading, 
parking and turning of vehicles in accordance with the approved plan and which shall be 
completed prior to the development being brought into use. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
3. To ensure a satisfactory standard of development, in the interests of visual amenity. 
4. In the interests of visual amenity. 
5. In the interests of investigation and recording of historic/listed buildings. 
6. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
7. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
8. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
9. In the interest of the free and safe movement of traffic on the adjacent highway and to 
ensure the formation of a safe and satisfactory access. 
10. To provide for the loading/ unloading, parking and turning of vehicles and to ensure 
that reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991).
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  PJM 
ITEM NO: 
 

10 

WARD NO: 
 

Rhyl South East 

APPLICATION NO: 
 

45/2011/0766/ PR 

PROPOSAL: 
 
 

Details of Phases 2 and 3 development including siting, design and external 
appearance of 228 dwellings, landscaping, access roads and associated 
open space submitted in accordance with Condition No. 1 of outline 
planning permission Code No. 45/2004/1376/PO (including an indicative-
only site plan and layout of 2.5 ha of land outside the application site for 
school, community centre, playing field and multi-use games area) 

LOCATION: Land at Rhyl South East  between Bro Deg and  Dyserth Road   Rhyl 
 

APPLICANT: Anwyl Construction  Company Ltd.  
 

CONSTRAINTS: PROW 
Section 106 
Article 4 Direction 
 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes 
Press Notice - Yes  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES 
 RHYL TOWN COUNCIL – Response to be reported 
 
 DWR CYMRU/WELSH WATER 
 No objections, details of foul, surface and land drainage have been dealt with     
             separately to this application. 
 
 COUNTRYSIDE COUNCIL FOR WALES 
 No objection, the proposal is not likely to adversely affect any protected species  
             interests. License will be required from the Welsh Government. 
 
 ENVIRONMENT AGENCY 
 No objection 
 
 DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 Head of Highways and Infrastructure  

No objections subject to standard conditions relating to the laying out of the relevant  
             estate roads. 

 
Biodiversity Officer 
Raises no concern but wishes to see ant trimming or work to hedgerows done outside  

             of nesting season in accordance with the DAS. 
 
County Archaeologist 
Wishes to see the provisions of the outline condition 13 relating to potential  

             archaeological interests carried forward to this consent. 
 
Pollution Control Officer 
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Wishes to ensure any subsequent application for the MUGA on site contains the  
             relevant noise assessment. 
 
RESPONSE TO PUBLICITY 

None received at time of preparing report. 
 

EXPIRY DATE OF APPLICATION: 5/1/12 
 
REASONS FOR DELAY IN DECISION (where applicable):- 

• Awaiting revised plans 
 

PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application seeks the reserved matters approval of the details of Phases 

2 and 3 of the established residential development at the Rhyl South East 
development site (Parc Aberkinsey). The details include the siting, design and 
external appearance of some 228 dwellings, landscaping, access roads and 
associated works all submitted in accordance with conditions 1 and 7 of the 
original outline planning permission code no. 45/2004/1376/PO. 
 

1.1.2 The proposal involves the erection of 228 dwellings in a mix of 2, 3, 4 and 5 
bed units. These dwellings would be a mix of 2.5, 2 and single storey units in 
the form of detached, semi-detached and terraced arrangements. The 
dwellings would be accessed via the main spine road which runs from the 
north of the site at Dyserth Road, through the approved phase 1 development 
and down to Bro deg at the southern end of the site. 
 

1.1.3 Details of all hard and soft landscaping have been submitted for the phases. 
Included for illustrative purposes with this reserved matters scheme are 
details of 2.45ha of land within the site which has been safeguarded in the 
original outline consent for a new primary school, community centre, Multi 
Use Games Area (MUGA) and playing field. This plan is included at the front 
of this report and shows the layout of the phase 2 and 3 development with a 
school/community centre building imposed thereon. 
 

1.1.4 The overall development must proceed in accordance with a signed s.106 
legal agreement which set out a variety of obligations on the part of the 
developer at various stages of the development. Details of this phasing is 
included later in the report and includes details of required off-site highway 
works, affordable housing provision, landscape provisions and issues related 
to the protection of land for a school, community centre, MUGA and playing 
field. 
 

1.1.5 The application represents a resubmission of a scheme refused by the 
Council on 1st February 2011. An appeal was then lodged against this refusal 
which is currently held in abeyance by the Planning Inspectorate. Members 
may recall that the single issue of concern on the previous scheme was the 
proposed vehicular access point through the existing Rhodfa Maen Gwyn 
road. This proposed access to some 34no. new dwellings. Subsequent to this 
refusal a legal view actually confirmed that the access to and from Rhodfa 
Maen Gwyn was established in the original outline consent and a Certificate 
of Lawfulness was granted by the Council. 
 

1.1.6 Notwithstanding the above the current scheme proposes to block off vehicular 
and pedestrian access at the Rhodfa Maen Gwyn part of the site. Bollards are 
now shown at the end of Rhodfa Maen Gwyn with no access to any new 
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dwellings in the estate. 
 

1.2 Description of site and surroundings 
1.2.1 The site is located on the eastern edge of Rhyl about 2.5 miles south east of 

the town centre. The site as a whole stretches from Dyserth Road in the north 
to Bro Deg in the south. The first phase of residential development is well 
under way now with the new roundabout access off Dyserth Road leading to 
some 55 completed dwellings out of the 149 permitted in that phase. The site 
for phase 2 and 3 is relatively flat with some existing natural hedgerows 
contained within the current open fields. Existing residential development 
exists to the north and south-west of the site. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is an allocated Major Mixed Development Area in the Unitary 

Development  
Plan (MDA1) and is located within the development boundary of Rhyl. 
 

1.4 Relevant Planning History 
1.4.1 Outline planning permission has been granted in 2006 for the development of 

17.68ha of land for residential purposes with associated open space, school, 
community centre and means of access. The phase 1 details were approved 
in April 2008 with amendments agreed in September 2009. 
 

1.4.2 Phase 2 and 3 details were refused by the Council in February 2011 with an 
appeal lodged. An application for a Certificate of Lawfulness to certify the 
means of access via Rhodfa Maen Gwyn to the site was granted by the 
Council in July 2011. 
 

1.5 Developments/changes since the original submission 
1.5.1 The scheme has been amended since the original submission by way of a 

revised layout of dwellings. This involved the increase in number of units from 
226 to 228 in order to incorporate 2 additional affordable dwellings. This 
enabled the full 34 affordable units required as part of the original s.106 
agreement to be met. 
 

1.6 Other relevant background information 
1.6.1 The current scheme reflects detailed negotiations between Officers, Members 

and the developer over the need to address the highways concerns on the 
previously refused phase 2 and 3 scheme. The developer has added some 
11 units to the previously applied for phase 2 and 3 scheme but has also 
agreed to block off the authorised vehicular access through Rhodfa Maen 
Gwyn. The current scheme will still enable the school, community centre, 
MUGA and playing field to be provided in accordance with the provisions of a 
legal agreement. 
 

2. DETAILS OF PLANNING HISTORY 
2.1 There are a number of planning applications of relevance to this site. These are 

listed below:- 
 

2/RYL/373/91 – Residential development (outline) GRANTED on appeal 5th April 
1993 with costs awarded against the Council. 
 
45/2000/0498/PF – Erection of 90 two storey dwellings and construction of 
associated estate roads –GRANTED 26th April 2001. This stand alone consent 
(expired) established the principle of accessing some 90 dwellings off Rhodfa Maen 
Gwyn. 
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45/2004/1376/PO – Development of 17.68ha of land for residential development 
with associated open space, school, community centre and means of access 
(outline) GRANTED after signing of s.106 agreement 22nd November 2006. 
 
45/2007/1233/PR – Details of Phase 1 development including siting, design, 
external appearance of 149 dwellings, landscaping, access roads and associated 
works submitted in accordance with condition no.1 and 7 of outline planning 
permission code no. 45/2004/1376/PO – APPROVED 29th April 2008. 
 
45/2009/0750/PF – Substitution of house types on plots 1-8, 12-40, 57-61, 103-111 
&144 (amendments to previously approved scheme for phase 1 ref 
47/2007/1233/PR) GRANTED 30th September 2009 
 
45/2009/0999/PR – Details of phases 2 and 3 development including siting, design 
and external appearance of 217 dwellings, landscaping, access roads and 
associated works submitted in accordance with conditions 1 and 7 of outline 
planning permission code no. 45/2004/1376/PO – REFUSED by Planning 
Committee and Full Council, 1st February 2011, APPEAL pending. 
 
45/2011/0570/LP – Certificate of Lawfulness to establish use of Rhodfa Maen Gwyn 
as vehicular access into the development site. – CERTIFIED 27/7/11 

 
3. RELEVANT PLANNING POLICIES AND GUIDANCE 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 1  General 
Policy STRAT 6  Location 
Policy STRAT 13 New Development 
Policy STRAT 15 Housing 
Policy GEN 1  Development within development boundaries 
Policy GEN 6  Development Control Requirements 
Policy GEN 8  Planning Obligations 
Policy ENV 1  Protection of Natural Environment 
Policy ENV 6  Species Protection 
Policy ENV 7  Landscape/townscape features 
Policy ENP 4  Foul and Surface Water Drainage 
Policy ENP 6  Flooding 
Policy HSG 2  Housing Development in Main Centres 
Policy HSG 10  Affordable Housing within Development 
Policy MDA 1  Major Mixed Development Area at Rhyl South East 
Policy REC 2  Amenity and Recreational Open Space Requirements in new  
                                       Developments 
Policy CF1  Community Facilities - General 
Policy CF3  School Sites 
Policy CF4  Community Facilities 
Policy TRA 6  Impact of New Development on Traffic Flows 
Policy TRA 7  Road Design 
Policy TRA 8  Transport Requirements in new Developments 
 

 
 

3.2 Supplementary Planning Guidance 
Site Planning Brief No. 1 – Rhyl South East 
SPG 21 – Parking Standards 
SPG 22 – Affordable Housing 
SPG 25 – Residential Development Design Guidance 
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GOVERNMENT GUIDANCE 
Planning Policy Wales, Edition 4 
TAN 2  Planning and Affordable Housing 
TAN 5  Nature Conservation and Planning 
TAN 12  Design 
TAN 15  Flooding 
TAN 18  Transport 

 
4. MAIN PLANNING CONSIDERATIONS 

4.1 The main land use planning considerations are considered to be: 
4.1.1 Principle of development/phasing 
4.1.2 Impact on visual/landscape amenity 
4.1.3 Impact on residential amenity 
4.1.4 Highway considerations 
4.1.5 Open Space 
4.1.6 Affordable Housing 
4.1.7 Flood risk/drainage 
4.1.8 Ecological Impact 
4.1.9 Archaeological Impact 

 
4.2   In relation to the main planning considerations: 

4.2.1 Principle of Development 
          The principle of development has been established by the granting of outline 

planning permission for the major mixed development area in November 
2006. The current application seeks reserved matters approval for phases 2 
and 3. Planning Policy MDA 1 sets out the principle of the development of this 
site for the mixed use development. The principle of phase 1 and details of 
phase 1 have been dealt with and that development complied with all the 
relevant strategic and individually listed planning policies in the Unitary 
Development Plan. It is considered that the Phase 2 and 3 details also 
comply, in principle, with the same set of policies and guidance. 
 
It should be noted that the previously refused scheme for phases 2 and 3 was 
only refused on the basis of a concern around vehicular access through 
Rhodfa Maen Gwyn. The scheme now under consideration is fundamentally 
the same as that save for the amendment to the vehicular access showing 
Rhodfa Maen Gwyn blocked off to vehicular traffic. This now addresses the 
previous refusal reason. 
 
The overall development is subject to an approved phasing plan which is 
consistent with the completed s.106 legal agreement for the site. This phasing 
is outlined below for Members information: 
 
- Prior to the occupation of the 50th dwelling: 

          To complete a Local area of Play (LEAP) – DONE 
 
   -      Prior to the occupation of the 100th dwelling: 

Complete spine road connection from Dyserth Road to Bro Deg. 
New mini-roundabout at Trellewelyn Road/Bro Deg/Colin Drive. 
Additional traffic calming measures on Pen Y Maes Avenue subject to 
agreement with Highways. 
Complete Neighbourhood Area of Play (NEAP) and works to Aberkinsey 
Stream. 
Payment of one third of the required commuted sum for open space. 
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- Prior to the occupation of the 150th dwelling: 
Complete the MUGA and lay out the playing field 
Transfer the freehold of the MUGA and playing field to the Council. 
Transfer the freehold of the land for the school and community centre to 

the  
   Council. 

Pay the commuted sum for Habitat and Conservation maintenance. 
 
- Prior to the occupation of the 200th dwelling: 

 
Construct a new signal link junction at Dyserth Road/Pen y Maes 

Avenue. 
Construct a new mini-roundabout at Pen Y Maes/Trellewelyn Rd. 
Undertake safe routes to schools work in conjunction with the opening of 
any new primary school. 
 
The issue of phasing outlined above and the staged completion of works 
are NOT for consideration in this application. These have been 
previously agreed in the s.106 agreement. For information some 55 
dwellings appear to be occupied on site. 
 
There are now 11 no. additional dwellings shown within the scheme as 
compared to the previously refused scheme. Two of these dwellings are 
shown as affordable units with the other nine proposed to be located on 
the eastern side of the area originally safeguarded within the outline 
consent for the school, community centre, MUGA and playing field. The 
plan at the front of this report is intended to highlight how these 
additional dwellings can be accommodated within this area without 
compromising the provision of a school/community centre building. 

 
4.2.2 Visual/Landscape amenity 
          Policy GEN 6 contains general considerations to be given to visual impact of 

new development. Most importantly proposals should appear in keeping with 
their surroundings and not appear out of character with the area or 
surrounding development. Other policies within the Unitary Development Plan 
requiring due consideration of visual and landscape impact are Policies ENV 
1 and ENV 7.  
 
In terms of the design and layout of the site, it is considered that the proposal 
complies with Policy GEN 6 along with the principle of the masterplan, TAN 
12 and SPG 25. These phases are a continuation of Phase 1 with a number 
of arterial link roads with street frontages, with a series of detached, semi 
detached and mews style properties accessed directly off the new roads or 
from short private shared driveways. Junctions will have feature dwellings in 
order to recognise that these areas are important focal points. 
 
A detailed hard and soft landscaping scheme has been submitted for these 
phases which will provide a high quality development. It is not considered that 
the development would result in any adverse impacts on the surrounding 
landscape. 

 
4.2.3 Impact on Residential Amenity 
          Policy GEN 6 seeks to ensure that proposals for development do not 

detrimentally impact upon the amenity of neighbouring residents. 
 
In relation to the impact on the amenity of existing residential development, 
there are dwellings on Bro Deg, Clos Teg Fan, Rhodfa Maen Gwyn, Porth y 
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Llys and Pen y Llys that immediately adjoin the site. All of the properties are 2 
storey with the exception of properties on Porth y Llys and Pen y Llys which 
are single storey. 
 
To the side elevations of no’s 6 and 8 Pen y Llys it is proposed to erect single 
storey dwellings, which will be affordable housing units. In respect of the 
impact on the amenities of these existing properties, the side elevations of the 
proposed bungalows at plots of 354 and 357 will be located in excess of 10m 
away from the side elevations of 6 and 8 Pen y Llys, they are of similar scale 
and height with only a ground floor bathroom window proposed within the side 
elevation.  It is not considered that there would be any adverse impacts on 
the amenities of existing residents on Pen y Llys. 
 
To the side elevations of 5 and 8 Porth y Llys, it is proposed to erect 2 storey 
dwellings which would face into the site and therefore the rear elevations of 
these properties would face the dwellings on Porth y Llys. There would be a 
distance of 13m to the side elevation of new development to 5 Porth y Llys 
and in excess of 15 m to the side elevation of 8 Porth y Llys. The boundary in 
between the dwellings would be existing hedgerow and a new 1.8m high 
timber fence. It is not considered that there would be any adverse impacts on 
the amenities of existing residents on Porth y Llys.  
 
In relation to the other dwellings on Bro Deg, Clos Teg Fan, and Rhodfa 
Maen Gwyn, the spacing standards set out in SPG 25 that require a minimum 
of 21m between principle elevations are met and exceeded in many cases 
and therefore it is not considered that there would be any adverse impacts on 
the amenities of existing residents.  

 
At this point the precise details of any school/community centre building or the 
precise location of a MUGA and playing field cannot be assessed or 
determined. Such details will require separate planning applications to be 
submitted at that time (see s.106 phasing details above). It is considered, 
however, having regard to the fact that the principle of such facilities has 
already approved in the general location shown on the plans there would be 
no detrimental impact on the general amenities of residents living nearby. 

 
4.2.4 Highways considerations 
          The main Unitary Development Plan policies relating to highway impact of 

new developments are TRA 6 and TRA 9. These require due consideration of 
impacts on the safe and free flow of traffic, the capacity and condition of the 
highway network along with the adequacy of parking and servicing provision. 

 
          Unlike the previously refused scheme for phases 2 and 3 there have been no 

letters of concern received from the residents living near this development 
site. Previously the intended access off Rhodfa Maen Gwyn caused concern 
locally and the application was duly refused. This access point is shown to be 
blocked off to vehicular/pedestrian traffic now. In all other aspects the scheme 
complies with highways standards with details already having been approved 
in the outline scheme. Members will note the phasing details earlier in this 
report which set out the off-site highway improvements. It is considered a 
further condition can be imposed to ensure the details of the blocking off of 
Rhodfa Maen Gwyn are as agreed by the Local Planning Authority. This will 
ensure that the restricted access remains as such in perpetuity. 

 
4.2.5 Open Space 
           Policy REC 2 seeks to ensure that new development should provide 

landscapes amenity areas and recreational open space in accordance with 
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the County Standard. 
 
The location of the open space has been agreed at outline stage. This is 
primarily focussed around the stream ‘corridor’ to enable to development of a 
linear park which maximises the natural features of the stream within the site 
and provides opportunities for landscaped recreational footpath/cycleway 
links.  
 
Within Phase 1 a Local Equipped Area of Play for younger children has been 
provided and a Neighbourhood Equipped Play Area for older children will be 
provided.  Within phases 2 and 3 is a Multi use Games Area and playing field 
along with some small areas of informal landscaped areas of open space. 
The MUGA will need further approval once the relevant trigger point has been 
reached. 
 
The proposal is considered acceptable with regards to the provision of formal 
and information public open spaces. These are already safeguarded by an 
approved planning condition and Section 106 agreement.  

 
4.2.6 Affordable Housing 

The requirement for the provision of affordable housing is established by 
Welsh Government Planning Policy, Policy HSG 10 in the Unitary 
Development Plan along with guidance contained in SPG 22. 
 
In dealing with the outline consent and Section 106 agreement, the affordable 
need for the whole site was calculated at 60 units, and the split of units is 
agreed as part of the Section 106 agreement. 
 
There are 26 affordable units approved in phase 1 leaving 34 units now 
required within phases 2 and 3. These 34 units have been included within this 
current application, and are spread across the site in small groups comprising 
detached and semi detached bungalows and houses proving, 2, 3 and 4 bed 
properties. The arrangements are acceptable to the RSL and Housing 
Services and meet the aim of integrating the affordable housing into the 
scheme. 

 
4.2.7 Flood Risk 

Policy ENP 6 seeks to control development which would avoid an 
unacceptable risk from flooding. Issues in relation to flood risk were 
addressed at outline stage with the submission of a detailed Flood Risk 
Assessment.  
 
This application does not raise any new considerations as the development 
has been designed to comply with the requirement of the Flood Risk 
Assessment and is acceptable to the Environment Agency Wales.  
 

4.2.8 Ecological impact 
Policy ENV 6 seeks to ensure that development does not unacceptable harm 
species given special protection. 
 
As part of the outline application, the applicants submitted an Environmental 
Statement to assess the likely environmental effects associated with the 
proposed development. The assessment focussed on flood risk and ecology, 
in relation to the protected species. As regard protected species, mitigation 
measures are a mixture of translocation, temporary relocation and 
reintroduction as part of the scheme. A Steering Group has also been set up 
in accordance with the requirements set out in the Section 106 agreement to 
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ensure the implementation of the mitigation measures and to discuss ongoing 
management issues.  
 
 
 

4.2.9 Archaeological Impact 
          The site is not within an area of archaeological importance and there are no 

recorded archaeological sites in the area, however at outline stage the 
County Archaeologist recommended an archaeological watching brief be 
attached to any permission, so that any previous unknown archaeology could 
be observed, recorded and preserved. The applicant has undertaken and 
submitted an archaeological watching brief, which was approved in April 2008 
as an approval of condition. 
 

5. SUMMARY AND CONCLUSIONS 
5.1 The details are considered to be in accordance with the framework and principles of 

the original master plan document for the mixed development, TAN 12 and SPG 25. 
The applicant is seeking to build a high quality development and the details 
submitted for phases 2 and 3 are considered acceptable having regard to this 
guidance. The revisions made from the previous refusal overcome the highway 
concerns raised at that time with the blocking off now of Rhodfa Maen Gwyn. 
 
In relation to all detailed impacts the proposal is considered acceptable having 
regard to adopted planning policies and guidance. 
 

6. RECOMMENDATION:   APPROVE RESERVED MATTERS: subject to the following 
conditions:- 

 
 
1. Notwithstanding the phase 2 and 3 planning layout (AH04/P2&3/F) further details of 
the proposed method of closing off the access point at Rhodfa Maen Gwyn to vehicular traffic 
shall be submitted to and approved in writing by the Local Planning Authority. Only those 
details subsequently approved shall be implemented and maintained thereafter and shall be 
in place prior to the commencement of any development associated with phases 2 and 3. 
2. Prior to the use of any materials on the dwellings hereby permitted, details of the wall 
and roofing materials shall be submitted to and approved in writing by the Local Planning 
Authority.  Only those details subsequently approved shall be used thereafter. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. In the interests of highways safety and residential amenity. 
2. In the interests of residential amenity. 
 
 
NOTES TO APPLICANT: 
 
None
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  EOC 
ITEM NO: 
 

11 

WARD NO: 
 

Rhyl South East 

APPLICATION NO: 
 

45/2011/1304/ PF 

PROPOSAL: 
 
 

Erection of extensions to front, side and rear of dwelling 

LOCATION: 16  Rhodfa Maes Hir   Rhyl 
 

APPLICANT: Mr & Mrs Paul & Stacey  Ellams  
 

CONSTRAINTS:  
 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL- 
“Objection, on the following grounds: 
- The development would represent over-intensification of plot extending the building 

line. 
- Negative impact on visual amenities of neighbouring properties. 
- Set a precedent for other similar applications in vicinity.”  
  

RESPONSE TO PUBLICITY: None 
 
 
EXPIRY DATE OF APPLICATION:   26/12/2011 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• timing of receipt of representations 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application proposes alterations and extensions to the dwelling at no. 16 

Rhodfa Maes Hir in Rhyl. The extensions and alterations would comprise of: 
 

- A two storey extension to front, replacing an existing single storey garage, 
measuring 2.2 metres in width, with an overall height of 6 metres. The 
extension would allow the existing first floor bedroom to be increased in 
size.  

 
- Two single storey extensions at the front linked to either side of the two 

storey extension. To the north (right side) an extended lean-to porch is 
proposed, projecting 1.5 metres, 2.6 metres in width. To the south (left 
side) a pitched roof extension is proposed projecting 2.2 metres from the 
side elevation, over a depth of 4.6 metres. This extension would comprise 
of an extended study and utility room. 
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- A single storey lean-to extension on the rear, projecting 3 metres at the 

widest end and 2 metres at the shorter end, across the width of the 
existing dwelling (6.3 metres), with an overall height of 3.6 metres. The 
extension would comprise an extended kitchen and living room.    

 
1.1.2 The extensions would be finished in materials to match the existing dwelling. 

The proposals are shown on the plans at the front of the report.  
 

1.2 Description of site and surroundings 
1.2.1 No. 16 is located in a primarily residential area comprising semi-detached 

dwellings and bungalows, with a mix of styles, to the south east of Rhyl town 
centre.  

 
1.2.2 The semi-detached two storey dwelling is located on Rhodfa Maes Hir. It is 

the end dwelling in a cul de sac, with open fields to the south.  
 

1.2.3 The attached dwelling no. 14 has been extended previously and it has a flat 
roof extension to the rear. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located within the development boundary of Rhyl.  

 
1.4 Relevant planning history 

1.4.1 None. 
 

1.5 Developments/changes since the original submission 
1.5.1 The Agent has provided a response to the comments of the TC which refers 

to the following: 
 The extension would not be an over-development of the site, the 

extension would have a total area of 86.01 square metres, which 
would be 38% of the site area.  

 The front extension would be built over the existing garage, therefore 
not projecting over the front ‘building line’.  

 It is not uncommon for dwellings to be extended to the front 
(examples in Rhuddlan referred to and pictures provided).  
 

1.6 Other relevant background information 
1.6.1 None.  

 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 None.  

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within Development Boundaries 
Policy GEN 6 Development Control Requirements 
Policy HSG 12 Extensions to Dwellings 

 
3.2 Supplementary Planning Guidance 

SPG Note No. 1 Extensions to Dwellings 
SPG Note No. 24 Householder Development Design Guide 
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3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales Edition 4 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Detailed design and impact on visual amenity 
4.1.3 Other issues raised 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
Providing the proposal complies with policy GEN 6 and HSG 12, the principle 
of extensions to dwellings are generally acceptable.  

 
HSG 12 relates specifically to extensions to dwellings and recognises 
householders have the right to alter and extend their dwellings providing they 
meet the criteria relating to; size/scale, character, amenity considerations and 
do not result in overdevelopment of the site.   
Policy GEN 6 contains a wide range of general development control amenity 
considerations geared at ensuring a high standard of development with 
minimal impacts.  
SPG 24 offers basic advice on the principles to be adopted when designing 
domestic extensions and related developments.  
 
The assessment of the detailed impacts of the proposed extensions and 
alterations at no. 16 are set out in the following section: 
 

4.2.2 Detailed design and impact on visual amenity 
Scale and form – Test i) of Policy HSG 12 requires extensions to dwellings to 
be subordinate in scale and form to the original dwelling.  
 
The application comprises of several elements, the two storey extension 
extends some 0.2 metres beyond the existing front garage, and results in the 
creation of a small area of additional first floor space. The remaining 
extensions are single storey and combined are considered to be subordinate 
in scale and footprint to the original dwelling.   
 
The proposal is therefore considered to comply with test i) of policy HSG 12 
and advice of SPG no. 24. 
 
Design and Materials – Test ii) of Policy HSG 12 requires extensions to 
dwellings to be sympathetic to the original dwelling and character of the area 
in terms of design and materials.  
 
Brick and render extensions are proposed with tiled roofs. These materials 
and their use in the design of the proposal reflect the existing character and 
materials of the dwelling.  
 
The proposal is therefore considered to comply with test ii) of HSG 12.  

 
Amenity of area and dwelling – Test iii) of Policy HSG 12 seeks to ensure that 
proposals to extend dwellings do not harm the amenity of the area by way of 
loss of privacy or light to neighbouring dwellings.  
 
In terms of visual amenity, although a front extension is proposed and these 
are generally not encouraged where there is clearly a well established, 
unbroken pattern of development with no front extensions, the dwelling is 
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sited on the most southern end of the estate at the end of a cul de sac, where 
there are a number of front extensions already and it is not considered that 
the extensions would impact adversely on the character of the streetscene.  
 
Neighbours are unlikely to be affected by this proposal as the two storey 
extension is located on the southern side of the dwelling, away from the 
boundary with the attached dwelling. Furthermore as the dwelling to the north 
(no. 14) has an existing rear extension, the 3 metre projection of the rear 
element of this proposal would not result in a loss of amenity for the adjacent 
occupiers.  No objections have been received from the neighbours.  
 
In recognising the Town Councils concerns, the proposal is not likely to 
impact adversely upon the character/amenity of the locality, and complies 
with test iii) of HSG 12.  

 
Over development – Test iv) of HSG 12 states that proposals should not 
result in an overdevelopment of the site.  
 
Once extended, the dwelling would have over 40 sq metres of private amenity 
space in the rear garden with additional space to the front (albeit more open). 
This meets the standards set out in Supplementary Planning Guidance Note 
No. 1 (para. 8.6) which requires at least 40 sq metres of amenity space for a 
small dwelling.  

 
With respect to the Town Council’s concerns, the proposal is not considered 
to be an over development of the site, with sufficient amenity space remaining 
for the proposed occupiers, complying with test iv) of HSG 12. 

 
4.2.3 Other issues raised 

The last point raised by the Town Council is the issue of precedent, which 
may be a planning consideration. No. 16 is the end dwelling on the cul de 
sac, and already has a single storey projection to the front. It also has a 
different design to the dwellings opposite, hence could not be directly 
compared to any other property.  
 
On this basis Officers opinion would be that it would not be appropriate to 
refuse the application for the extensions for reasons relating to precedent 
alone.  
 

5. SUMMARY AND CONCLUSIONS: 
5.1 The proposal is considered acceptable under the relevant polices and is therefore 

recommended for grant.  
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
 
NOTES TO APPLICANT: 
 
None
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  SWJ 
ITEM NO: 
 

12 

WARD NO: 
 

Rhyl South West 

APPLICATION NO: 
 

45/2011/1444/ PF 

PROPOSAL: 
 
 

Change of use of existing office and store to part office/part store/ and part 
Class A1 retail shop 

LOCATION: Land adjacent to H Bridge between Kwik Save and railway  Marsh Road   
Rhyl 
 

APPLICANT: Lockstock  Self Storage Ltd  
 

CONSTRAINTS: C1 Flood Zone 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL - ‘Objection'. The Town Council wish to object on the grounds 
that the land which is designated for employment purposes would not be appropriate 
for retail use. While the application makes reference to the sale of fireworks once 
approved other retail uses could occur which could lead to significant traffic movement 
for which the proposed car parking would be inappropriate. 
 
The Council also note the availability of a vacant retail facility on the adjoining car park 
(former car parts retail shop) which would be more appropriate for retail sales in this 
area.’      
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE – No objection, subject to a condition 
for parking to be provided in accordance with the submitted plans.  
 
PRINCIPAL ANIMAL HEALTH AND LICENCING OFFICER 
Confirms the site is licenced to store fireworks.  Part of the process requires relevant 
separation distances to be met in respect of any storage building in relation to places 
accessible to the public (e.g. railway lines and roads).  Denbighshire are the licencing 
authority for amounts not exceeding 200kg, above which the Health and Safety 
Executive are responsible. 
 
COMMUNITY SAFETY OFFICER – No response at the time of writing the report. 
 
RHYL REGENERATION OFFICER – No response at the time of writing the report. 
 

RESPONSE TO PUBLICITY: None  
 

EXPIRY DATE OF APPLICATION:   08/02/2012 
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REASONS FOR DELAY IN DECISION (where applicable):  
• additional information required from applicant 

 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The proposal relates to the use of part of an existing Office/Store building on 

the site as an office and retail outlet for fireworks and related items. The 
existing store building measures some 9.5 metres by 2.8 metres, with a 
counter area centrally positioned.   

     
1.1.2 The application includes an Access Statement, which covers the proposed 

use, layout, access and general considerations, and mentions that sales will 
peak for special occasions, e.g. Bonfire Night, New Year.  

 
1.1.3 The application forms indicate that the hours of opening for the retail use 

would be 08.00 – 17.30 Monday to Friday; 08:00 - 17:00 Saturday and 10.00 - 
16.00 Sunday and Bank Holidays. For the office/store, hours would be 08.00 
– 17.30 Monday to Friday; 08:00 - 12:00 Saturday. The forms indicate a total 
of one full time employee, with an additional two part – time employees 
proposed.            
 

1.2 Description of site and surroundings 
1.2.1 The application site is located close to the ‘H’ bridge, between Marsh Road 

and the Railway line, and a new, landscaped, vehicular access off Pinewood 
Square, off Marsh Road, at the corner of the site with the ‘H’ bridge. The site 
houses a number of storage containers, enclosed by fencing, and has a 
gated/security access, with a small ‘portacabin’, located at the entrance point 
to the site.  

  
1.2.2 To the south of the site lies the Motorworld//Kwik Save site and a number of 

residential properties further to the south The rear of the residential properties 
are located approx. 40m away from the closest boundary to the site 

 
1.3 Relevant planning constraints/considerations 

The site is located within the defined settlement limits of Rhyl and is allocated 
as a Policy EMP 1 and Policy EMP 2 area. EMP 1 seeks to allocate 
employment land for development, with this site being identified as potential 
starter units. EMP 2 allows development which includes business (B1); 
general industry (B2) and warehousing and distribution (B8). Retail trade to 
the general public is stated as generally not acceptable.         
 

1.4 Relevant planning history 
Planning permission was granted in June 2005, under Code 
45/2005//0511/PF, for a change of use of land for siting of storage containers 
and construction of a new vehicular access.  This included a condition for 
landscaping details, which were subsequently approved under code no. 
45/2006/0362/AC on the 19 May 2006.  

 
1.5 Developments/changes since the original submission 

1.5.1 The applicant is aware of the Town Council comments and the current Unitary 
Development Plan Employment policies and confirms that a temporary 
planning permission would be acceptable, together with a planning condition 
which would restrict the retail element to fireworks. 
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1.6 Other relevant background information.  
1.6.1 A 2005 planning permission approved a change of use of land for the siting of 

storage containers and construction of a new vehicular access. The site is 
now a Class B8 use. The’ permitted development rights’ in the case of any B8 
use class includes the potential to change the use into another Class, namely 
a B1 ‘ Business use’; together with limited/ancillary retail use.  Therefore, a 
trade counter could be considered ancillary to a B8 warehouse use.  In this 
regard, even if omitted from a development description, trade counters can be 
introduced later, without the need for planning permission. Additionally, if no 
planning conditions were attached to a particular decision which would restrict 
a trade counter element and no retailing, it may be possible for the operator to 
argue that a small amount of retailing at any trade counter may be ancillary 
thereto, or be de minimis. Additionally, given the use and accessibility of 
internet sales, and with the possible exception of a counter trade area, 
planning controls covering some retail sales of goods on premises are limited.     

 
1.6.2 The 2005 planning permission for the site did not include planning conditions 

which control or restrict the ‘permitted development rights’ relating to the use 
of the land. Investigation by Planning Services Enforcement Officers, has 
revealed that the site has recently been used for limited retail sales use, 
associated with the site’s permitted development rights. Directional signs 
associated with the use of the site have also been investigated and the 
applicant has co-operated with Officers in resolving the issues. 

   
1.6.3 The current application seeks to extend the period of retail use to a more 

permanent arrangement, involving retail sales specific for fireworks and 
associated goods.   

 
1.6.4 The response form the Council’s Public Protection Unit highlights that 

premises that store fireworks have to be registered separately with the local 
authority, and that this involves ensuring minimum distances between 
different types of buildings, amongst a number of issues, depending on the 
location, type and amount of fireworks stored.  Currently therefore, the 
regulations concerning the Health and Safety aspects of this type of use is 
either through the Council’s Public Protection Unit and/or the Health and 
Safety Executive, or the Police.   

 
2. DETAILS OF PLANNING HISTORY: 
 
2.1 Code 45/2006/0362/AC  - Details of landscaping submitted in accordance with 

condition no 2 of planning permission code no. Code 45/2005//0511/PF    
APPROVED 19/05/2006 

 
2.2 Code 45/2005//0511/PF  - Change of use of land for sitting of storage containers and 

construction of new vehicular access.                                                            
GRANTED 22/06/2005 at Planning Committee meeting, held on the 22 June 2005.     
 

2.3 Code 45/2005/0083/PF-  Change of use of land for sitting of storage containers and 
construction of new vehicular access REFUSED 24th March, 2005 for the following 
reasons: 

 
1.The proposed use of the land for siting of storage containers would result in a 
poor quality appearance to the site which lies in a prominent location adjacent to 
the railway line and H bridge.  The proposal  would thus be contrary to criteria (ii) 
and (iii) of Policy GEN 6 of the Denbighshire Unitary Development Plan. 
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2.The site is allocated for employment development under Policy EMP 1 of the 
Denbighshire Unitary Development Plan.  The proposal would result in a low level 
of employment generation and a proposed use that would be in conflict with the 
intentions of Policy EMP 1 and the specific allocation of the site. 
 

2.4 Code 45/1999/0659/PO -  Development of 2 no Class B2/B8 units                        
GRANTED 1999 

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy EMP 1 Amount and Distribution of Employment Land 
Policy EMP 2 Main Employment Area 
Policy GEN 6 Development Control Requirements 
Policy RET 13 Small tourism related factory shops 
 

3.2 Supplementary Planning Guidance 
No 21 Parking in developments  
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales 2011. 
 
TAN 4 Retailing and Town Centres 1996 
TAN 11 Noise  
TAN 12 Design   
TAN 18 Transport 
 
Circular 35/95 The use of conditions in planning permissions. 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1  Principle of development  
4.1.2 Impact on residential amenity  
4.1.3 Impact on highway safety     
4.1.4 Inclusive access for all 

 
4.2 In relation to the main planning considerations: 
 

4.2.1 Principle of development  
The relevant Unitary Development Plan policies, namely Policy EMP 1and 2, 
allow for the development of Class B1, B2 and B8 uses. The principle of the 
current use of the site, as a B8 use ( warehousing; storage and distribution) 
has previously been considered acceptable within a Main Employment Area. 
It was acknowledged at the time of assessing the planning application for the 
current use that, whilst the proposed business did not directly employ a 
number of people to work at the site, a high percentage of units would be 
occupied by small businesses who could not or did not wish to make the 
commitment that comes with taking on a small industrial unit. The proposal 
was considered at the time, as one which would encourage the local business 
community, and helped to create and support jobs. 

The proposed retail outlet would involve a small office and retail/cabinet 
display area within the existing site store.  

The justification to Policy EMP 2 mentions that retail outlets serving the public 
would not be acceptable unless they are ancillary to the main use of the 
premises for manufacturing or assembly purposes. The key aim of the policy 
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is therefore to limit and control the scale and intensity of any retail use, to one 
which is primarily subsidiary to that of the main use and activities, and to  the 
general retail activity/trade of the locality, including that of the High Street 
trade. 

Policy RET 13 relates to small scale shops related to leisure, craft, tourism 
and manufacturing services and supports the principle of retail uses subject 
to a number of criteria, including that the retail element remains ancillary. One 
of the key aims of the policy is to support the leisure industry, and seeks to 
avoid new buildings, using inappropriate locations, and relates to small scale 
retail outlets where they are ancillary to a manufacturing or assembly 
operations. The thrust of the policy provides support for a limited amount of 
retail activity on some sites.     

It is understood that the retail use does not form part of a national retail outlet 
and it can be described as ‘ancillary’ to the main use of the site, which is as a 
storage area. Given the relatively small scale nature of the proposal in terms 
of floorspace, Officers would consider that these background facts, taken 
together with the site location and existing use, are important material 
considerations in assessing the proposal. In this context, and given the 
current economic climate, and the Council’s regeneration aims for Rhyl, 
Officers would suggest that, in the absence of  evidence to demonstrate 
significant adverse effect on retail policies and activities in the locality, it 
would be difficult to resist the principle of such small scale office and retail 
activities.   

Given this context, Officers consider that a basis exists, in principle, to 
support a limited office and retail use, for a restricted period of time. This 
would provide an opportunity to fully test the impact of the uses, with the 
possible option of relocation to larger, more suitable premises in the future, 
with the support of the Council’s Economic Regeneration Officers. The 
approach would be in line with Circular 35/95, and would, with respect,  help 
to alleviate the concerns expressed by the Town Council. 

Officers would therefore suggest that the principle could therefore be 
supported on a temporary basis, subject to the proposal satisfying other, site 
specific tests , covered in the remainder of this report.         
 

4.2.2 Impact on residential amenity 
Policy GEN 6 Development Control Requirements, and RET 13, highlight the 
need to ensure no unacceptable impact on the amenity of the locality, 
 
The closest residential properties are located on Marsh Road. In assessing 
the implications for  
noise and disturbance to these nearby residential properties, Officers 
consider that the main factors to consider in this case are the 
proximity/distances and the proposed hours of operation. As advised in para. 
1.2 of the report, the hours of opening for the retail use is indicated as 08.00 – 
17.30 Monday to Friday; 08:00 - 17:00 Saturday and 10.00 - 16.00 Sunday 
and Bank Holidays. For the office/store 08.00 – 17.30 Monday to Friday; 
08:00 - 12:00 Saturday.               
 
Given the nature of development in the surrounding locality, including 
businesses and the busy Marsh Road, it would be difficult to conclude that the 
small scale nature of the proposal would  cause significant adverse impact on 
the amenities of the residents on Marsh Road.  No objections have been 
received from any private individuals to the application. 
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4.2.3 Impact on highway safety 

Policy GEN 6 Development Control Requirements, RET 13, together with 
SPG 21, highlight the need for adequate servicing and parking areas.  
 
The submitted plan indicates the existing layout, including a dedicated 
disabled parking space, adjacent to the office. The Head of Transport & 
Infrastructure has raised no objection, subject to the inclusion of a condition.   
 
In noting the Town Council objections, specifically with reference to the sale 
of fireworks and that once approved, other retail uses could occur which could 
lead to significant traffic movement for which the proposed car parking would 
be inappropriate, a suitable condition could be considered, in the event of a 
planning permission being accepted , which would restrict the retail use to  
fireworks only.  
 
The proposal is considered to comply with the relevant policy and guidance 
and a suitable condition can be included to ensure compliance with the 
approved plans. 

  
4.2.4 Inclusive access for all 

The requirement for Access Statements is outlined in TAN 12, TAN 18 and 
GEN 6 which sets out the need to provide for safe and convenient accesses 
for all needs.  

 
The Access document submitted shows a basic approach to inclusive design, 
including the provision of a disabled parking bay to the front of the building. 
To ensure full compliance with the guidance and polices referred to, the 
parking bay and layout plan should be conditioned.    

  
5. SUMMARY AND CONCLUSIONS: 

5.1 With due respect to the Town Council objections, having regard to the absence of 
any technical objections, the limited scale of the use proposed, and the potential for 
additional economic ‘spin- offs’ from the use, Officers consider that the principle of 
the use merits support, and does not conflict with the basic intentions of the Unitary 
Development Plan.  

 
5.2 The Council’s Public Protection Officer comments confirm that the applicant will 

have to comply with separate Health and Safety tests and conditions necessary with 
any registration requirements relating to fireworks.. The licensing regime therefore 
takes into account fire prevention and safety issues, including site storage 
arrangements.  

 
5.3 Officers consider that a case exists to support a flexible approach to the 

interpretation of the relevant employment and retail policies, and to agree to a 
temporary permission for a period of 2 years, specifically for the fireworks sales.   

   
RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The use hereby approved shall cease within 2 years of the date of this permission 
unless otherwise agreed in writing by the Local Planning Authority. 
3. Facilities shall be provided and retained within the site for the loading/ unloading, 
parking and turning of vehicles in accordance with the approved plan and which shall be 
completed prior to the development being brought into use. 
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4. The use of the site for office and retail purposes shall be limited to only fireworks and 
no other goods, and limited to the area as identified on the plans hereby approved. 
5. The premises shall not be open to customers outside the following hours and days: 
Retail use   
08.00 - 17.30 Monday to Friday;  
08:00 - 17:00 Saturday and 10.00 - 16.00 Sunday and Bank Holidays.  
 
Office/store  
08.00 - 17.30 Monday to Friday; 08:00 - 12:00 Saturday.      
 
6. Fireworks shall only be stored within the storage room as indicated on the plans 
hereby approved on the site and no open area or other storage containers within the site shall 
be used for this purpose.              
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To enable the Local Planning Authority to monitor the impact of the use. 
3. To provide for the loading/ unloading, parking and turning of vehicles and to ensure 
that reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
4. In the interests of the amenities of the locality. 
5. In the interests of the amenity of occupiers of nearby residential property. 
6. In the interests of the amenities of the locality. 
 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991). 
Re- location of use 
You are advised to contact the Council's Economic Development Officer, with a view to 
relocating to other suitable premises.  
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  EOC 
ITEM NO: 
 

13 

WARD NO: 
 

Rhyl South East 

APPLICATION NO: 
 

45/2011/1449/ PF 

PROPOSAL: 
 
 

Erection of 1 no. single storey detached dwelling and alterations to existing 
vehicular access (site area 0.04 ha) 

LOCATION: Land between 101 and 111  Trellewelyn Road   Rhyl 
 

APPLICANT: Tir Tai Ltd.  
 

CONSTRAINTS: Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
“No objection”. 
 
WELSH WATER / DWR CYRMU 
No objection. 

 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE 
No objection, subject to conditions requiring completion of parking spaces prior to 
occupation of dwelling and retention of visibility splays.  

 
RESPONSE TO PUBLICITY: 

None received. 
 

EXPIRY DATE OF APPLICATION:   07/02/12 
 
REASONS FOR DELAY IN DECISION (where applicable):  

• Timing/ receipt of representations.  
 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application seeks full planning permission for the erection of a dwelling 

and alteration of existing vehicular access on 0.04 hectares of land between 
101 and 111 Trellewelyn Road in Rhyl.  

 
1.1.2 A bungalow is proposed to be sited centrally on the plot with amenity areas 

on all sides and dropped kerbs to two off street parking bays to the north 
(front). See the plan at the front of the report for proposed drawing. 
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1.1.3 The dwelling would comprise of three bedrooms and living accommodation. It 
would be wheelchair accessible throughout.    

 
1.1.4 The site plan shows new boundary treatments on the east side and some 

landscaping around the site. Bin storage and a shed are proposed in the 
garden/ amenity area of the dwelling.  

 
1.1.5 The application submission includes the following documents: 

 Design and Access Statement (DAS) which refers to the site context 
and constraints, accessibility, character, community safety and 
environmental sustainability.  

 The DAS also refers to the development being for a particular tenant 
of Pennaf Housing Association who has special needs. Pennaf are 
the applicant and intend to develop the site.  

 Information on how this proposal aims to achieve Code Level 3 of the 
Code for Sustainable Homes.  
 

1.2 Description of site and surroundings 
1.2.1 The site is located on land between two dwellings on the south of Trellewelyn 

Road. The site was formerly occupied by council owned garages. These have 
since been removed, and the site is an area of flat vacant scrubland.    

 
1.2.2 It is located in a primarily residential area to the south east of Rhyl Town 

Centre. 
 

1.2.3 There is a mix of dwelling types in the area, including semi-detached two 
storey dwellings to the south and west of the site, and brick and render 
bungalows to the north. To the east of the site is a large detached bungalow.  

 
1.2.4 Access to the site is directly off Trellewelyn Road, which meets Pen Y Maes 

Avenue to link Rhuddlan Road to Dyserth Road.  
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is located within the development boundary of Rhyl.  
 

1.4 Relevant planning history 
1.4.1 None.  

 
1.5 Developments/changes since the original submission 

1.5.1 None.  
 

1.6 Other relevant background information 
1.6.1 The application is being considered by Planning Committee as Denbighshire 
County Council own the application site.  

 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 None. 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within Development Boundaries  
Policy GEN 6 Development Control Requirements 
Policy TRA 6 Impact of New Development on Traffic Flows 
Policy TRA 9 Parking and Servicing Provision 
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3.2 SUPPLEMENTARY PLANNING GUIDANCE  

SPG 8 Access for All 
SPG 21 Parking provision in new developments 
SPG 26 Residential Space standards 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales Edition 4  
TAN 12 Design 
TAN 22 Sustainable Buildings 
 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Visual and landscape impact 
4.1.3 Amenity impact 
4.1.4 Highway safety impact 
4.1.5 Sustainable buildings 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The principle of residential development on the plot accords with Policy GEN 
1, as the site is located within the development boundary of Rhyl. Within 
development boundaries the development of the land for residential purposes 
is considered acceptable subject to compliance with the general development 
control criteria as set out in Policy GEN 6.  
 
Policy GEN 6 must be applied to assess the detailed impacts of this full 
planning application, and the detailed issues are considered under this policy 
as set out below. 
 

4.2.2 Impact on visual amenity 
Policy GEN 6 contains general considerations to be given to the visual 
impacts of new development.  
 
A bungalow is proposed, with a simple brick and render finish. It would have a 
porch on the front to break the front elevation. There is a mix of dwelling 
styles and types in the general area. There are no landscape designations in 
the area which preclude the development of the site in the manner proposed 
or require a higher standard of design or quality of materials. 
 
In Officer’s opinion the nature of surrounding development and detail of the 
proposal means the bungalow can be accommodated on site without 
detriment to the visual amenity of the area. 
 
It is not considered the proposal would conflict with GEN 6 criteria relating to 
visual amenity.  

 
4.2.3 Impact on residential amenity 

Policy GEN 6 sets specific tests to be applied to amenity impacts of 
development.  
 
The plans show that the dwelling can be accommodated on the site with 
adequate amenity space, and parking/turning. Windows are proposed on all 
elevations. There is screening on the rear and side boundaries with a 
minimum height of 2 metres.  



 96

 
The application proposes a bungalow, which is sited centrally on the plot. 
There is adequate boundary screening and it is considered that the proposal 
would not result in a significant loss of amenity for adjacent occupiers by 
virtue of loss of light or overlooking.   
 
It is not considered the proposal would conflict with GEN 6 criteria relating to 
residential amenity.  

 
4.2.4 Impact on highways safety 

Policy GEN 6 and TRA 6 and TRA 9 require consideration of access and 
highway safety issues.  
 
The proposal includes off road parking for two cars to the north of the site. To 
access the parking area additional dropped kerbs would be installed off 
Ffordd Trellewelyn. Highways Officers have raised no objection to the 
proposal subject to the inclusion of planning conditions to control the details 
of the access and retention of the parking and turning areas.  
 
It is not considered there are policy conflicts relating to access and highway 
safety and the proposal complies with Policy GEN 6, Policy TRA 6 and Policy 
TRA 9. 

 
4.2.5 Sustainable buildings 

Planning Policy Wales requires that all new dwellings meet Code Level 3 of 
the Code for Sustainable Homes and achieve at least 1 credit under ENE 1.  
 
A full Code for Sustainable Homes Assessment has been submitted with the 
planning application which demonstrates the Code requirements can be met. 
The dwelling is proposed to achieve Code Level 3 and achieve 1 credit under 
ENE 1.  
 
It is considered the information provided demonstrates that the proposal could 
meet the relevant sustainable buildings policy requirement. 
 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 The proposal is considered acceptable under the relevant polices and therefore 

recommended for grant. 
 
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. PRE-COMMENCEMENT CONDITION 
No development shall take place until there has been submitted to, and approved in writing 
by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for the site, 
and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
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contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
3. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the dwelling and any trees or plants which, within a period of five 
years of the development, die, are removed or become seriously damaged or diseased shall 
be replaced in the next planting season with others of similar size and species. 
4. PRE-COMMENCEMENT CONDITION 
Prior to the commencement of the development, the written approval of the Local Planning 
Authority shall be obtained in respect of the walls and roof materials to be used for the 
development hereby permitted and no materials other than those approved shall be used. 
5. Construction of the dwelling hereby permitted shall not begin until an 'Interim 
Certificate' has been submitted to the Local Planning Authority, certifying that a minimum 
Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling 
Emission Rate', has been achieved for the dwelling in accordance with the requirements of 
the Code for Sustainable Homes: Technical Guide 22 November 2010. 
6. The dwelling hereby permitted shall be constructed to achieve a minimum Code for 
Sustainable Homes Level 3 and achieve a minimum of 1 credit under category 'Ene1- 
Dwelling Emission Rate' in accordance with the requirements of the Code for Sustainable 
Homes: Technical Guide 22 November 2010. The development shall be carried out entirely in 
accordance with the approved assessment and certification. 
7. Prior to the occupation of the dwelling hereby permitted, a Code for Sustainable 
Homes 'Final Certificate'' shall be submitted to the Local Planning Authority certifying that a 
minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - 
Dwelling Emission Rate', has been achieved for that dwelling in accordance with the 
requirements of the Code for Sustainable Homes: Technical Guide 22 November 2010. 
8. Facilities shall be provided and retained within the site for the parking and turning of 
vehicles in accordance with the approved plan and which shall be completed prior to the 
development being brought into use. 
9. Any boundary wall/hedge/fence or any new boundary erected fronting the highway 
shall at no time exceed 0.6 metres above the level of the adjoining carriageway along the 
whole length of the site boundary and nothing exceeding this height shall be erected within 2 
metres of the said boundary. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
3. To ensure a satisfactory standard of development, in the interests of visual amenity. 
4. In the interests of visual amenity. 
5. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
6. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
7. To comply with the provisions of TAN 22: Planning for Sustainable Buildings. 
8. To provide for the parking and turning of vehicles and to ensure that reversing by 
vehicles into or from the highway is rendered unnecessary in the interest of traffic safety. 
9. To provide adequate visibility at the point of access onto the highway. 
 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991). 
SEWERAGE 
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Conditions 
 
Foul water and surface water discharges shall be drained separately from the site. 
 
Reason:  To protect the integrity of the public sewerage system.  
 
No surface water shall be allowed to connect, either directly or indirectly, to the public 
sewerage system unless otherwise approved in writing by the Local Planning Authority. 
 
Reason:  To prevent hydraulic overloading of the public sewerage system, to protect the 
health and safety of existing residents and ensure no detriment to the environment. 
 
Land drainage run-off shall not be permitted to discharge, either directly or indirectly, into the 
public sewerage system. 
 
Reason:  To prevent hydraulic overload of the public sewerage system and pollution of the 
environment. 
 
If a connection is required to the public sewerage system, the developer is advised to contact 
Dwr Cymru Welsh Water's Developer Services on 0800 917 2652. 
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  EOC 
ITEM NO: 
 

14 

WARD NO: 
 

Rhyl West 

APPLICATION NO: 
 

45/2011/1470/ AD 

PROPOSAL: 
 
 

Display of 1 no. freestanding sign (retrospective application) 

LOCATION: 51  Russell Road   Rhyl 
 

APPLICANT: Mr Paul  Stelfox Carenza Care Ltd. 
 

CONSTRAINTS: Conservation Area 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
“Objection, on the grounds that the sign is overbearing on the street scene and is 
detrimental to the conservation area and particularly the Grade II* Listed St. Thomas’s 
Church”.  
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
CONSERVATION ARCHITECT 
Object, This site is in a prominent location within Rhyl Conservation Area. The sign is 
too large and too prominent and detrimental to the character and appearance of the 
conservation area.  
 
HEAD OF HIGHWAYS AND INFRASTRUCTURE 
No objection. 
 
 

RESPONSE TO PUBLICITY: 
None. 
 
 

EXPIRY DATE OF APPLICATION:   01/02/2012 
 
 
REASONS FOR DELAY IN DECISION (where applicable):  

• timing of receipt of representations 
 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 Advertisement consent is sought for the display of a ‘v’ shaped freestanding 

advertising sign at Number 51 Russell Road in Rhyl. 
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1.1.2 The sign consists of 2 boards each 2.4 metres by 1.2 metres and has been 
erected on a grassed area on the south western corner of the site, visible 
from Russell Road and Bath Street. Materials used are aluminium with acrylic 
lettering, coloured black, green and white. The sign reads ‘Carenza Care Ltd 
etc’. See photos at the front of the report.  

 
1.2 Description of site and surroundings 

1.2.1 Number 51 Russell Road is a detached property, with permission to be used 
as a D1 non-residential day care & training facility for elderly. Carenza Care 
has been operating from the site since June 2011.  

 
1.2.2 Number 51 is located on the corner of Russell Road and Bath Street. It is 

bounded by a 1metre high brick wall and hedge.  
 

1.2.3 Opposite the site is Clarence House, a former medical surgery which has 
recently been refurbished and changed to residential use. To the south west 
is St Thomas’s Church, a Grade II* Listed Building. To the west across Bath 
Street is Number 29 Bath Street, a Grade II Listed Building.  

 
1.3 Relevant planning constraints/ consideration 

1.3.1 The site lies within the development boundary of Rhyl, within the area 
allocated as GEN 1.  

 
1.3.2 It is within the Rhyl Conservation Area, where policies CON 5 and CON 8 of 

the Unitary Plan apply, both policies seek to ensure proposals preserve or 
enhance the character of the area. 

 
1.4 Developments/changes since the original submission 

1.4.1 None. 
 

1.5 Other relevant background information 
1.5.1 The signage was erected in June 2011. It has been the subject of an 

enforcement investigation. 
 

 
2. DETAILS OF PLANNING HISTORY: 

2.1 45/2010/1388 Change of use of existing dwelling to office, training facility, and day 
care centre and formation of car park. Granted 22/02/2011 

 
 

3. RELEVANT POLICIES AND GUIDANCE: 
The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 11 Advertisements within Development Boundaries 
Policy GEN 6   Development Control Requirements 
Policy CON 5 Conservation Areas 
Policy CON 8 Advertisements in Conservation Areas 
 

3.2 Supplementary Planning Guidance 
SPG No. 13 - Conservation Areas 
SPG No. 17 - Advertisements 
 

3.3 GOVERNMENT GUIDANCE 
Planning Policy Wales, Edition 4, February 2011 
Welsh Office Circular 61/96 - Planning and The Historic Environment 
Technical Advice Note Wales 7 (Outside Advertisement Control) 
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4. MAIN PLANNING CONSIDERATIONS: 

4.1 The main land use planning issues are considered to be: 
4.1.1 Principle 
4.1.2 Impact on visual amenity/conservation area 
4.1.3 Impact on highway safety 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle 

The principle of displaying suitable advertisements within development 
boundaries is acceptable in general policy terms. Specific proposals have to 
be assessed against GEN11. GEN11 sets out five tests which require that 
advertisements; i) Are of a size and type that relate well to the building on 
which they are sited; ii) Are of a high standard of design and materials; iii) Are 
located so as not to cause or create a highway safety hazard; iv) Are in 
keeping with and do not detract from the surrounding street scene; v) Are of a 
minimum intensity of illumination. 

 
The application site is located within a Conservation Area and within the 
Townscape Heritage Initiative Area. Within Conservation Areas, special 
attention should be paid to preserving and enhancing the character and 
appearance of the area. Policy CON 8 states that advertisements within 
Conservation Areas will be permitted provided that the signage preserves or 
enhances the character of the area; other criteria include the signage being 
an appropriate style to the character of the area and traditional materials and 
finishes are used.  

 
Guidance on advertisements in SPG No. 13 Conservation Areas seeks to 
ensure that development proposals and proposals for the display of 
advertisements do not detract from the special character of Conservation 
Areas. 
 
The detailed impacts are considered below: 

 
4.2.2 Impact on visual amenity/conservation area 

Policy CON 5 seeks to ensure that development does not harm the 
appearance or character of the conservation area. CON 8 relates specifically 
to advertisements within Conservation Areas and GEN 11 relates to general 
signage.  
 
This application proposes aluminium signage with bright acrylic lettering in 
modern text. Each side of the ‘v’ sign measures 2.44 metres by 1.22 metres, 
with an overall height of 2.77 metres. There are objections from the Town 
Council and the Conservation Officer. 

 
Policy and Supplementary Planning Guidance recommends careful control 
over design aspects of adverts, where use of materials, scale, siting of 
signage, and style of advertisements are important considerations. Whilst it is 
reasonable to expect commercial properties to advertise their business, 
inappropriate adverts can often have an adverse impact on individual or 
groups of buildings or town centres.  

 
It appears little consideration was given to the relevant planning policies in 
choosing the particular signage. The large ‘v’ sign with white and green 
lettering on a black background is not considered to preserve or enhance the 
character of the conservation area, is not in a style appropriate for the area 
and uses glossy highly reflective materials. The style of signage is not linked 
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in any way to the area or site surroundings. Whilst it is noted there is a range 
of signage on commercial properties in the wider area and on Russell Road, 
efforts are being made to regenerate Rhyl and introduce better quality 
development. Hence more discreet, better quality signage would be 
considered more appropriate. Substantial investment has been made in the 
property opposite the site and other properties on Bath Street though the 
Townscape Heritage Initiative Fund and other Council supported schemes. It 
is also to be noted the church opposite the site is a Grade II* Listed Building.  
 
As detailed above the aim of the policies and guidance relating to 
Conservation Areas and signage is to ensure advertisements are appropriate 
for the area in which they are located. It is considered the proposals do not 
take account of the relevant policy, or the context in which the site is located, 
hence the visual impact of the signage is not considered acceptable.  
 

4.2.3  Impact on highway safety 
Policy GEN 6 criteria (vii) permits development where it does not have an 
unacceptable effect on local highway safety.  
 
Highways Officers have raised no objection to the signage and consider there 
would be no detrimental impact on highway safety.  
 
The proposal is not considered to conflict with highway safety polices.  
 

 
5. SUMMARY AND CONCLUSIONS: 

 
5.1 Considering the nature of the signage it is suggested that this is in conflict with policy 

and guidance, and the application is recommended for refusal.  Refusal would 
effectively authorise officers to undertake the necessary legal action to secure 
removal of the signs should the applicants exercise their right of appeal and such 
appeal be unsuccessful. 

 
RECOMMENDATION: REFUSE – for the following reason:- 
 
 
1. It is the opinion of the Local Planning Authority that the size, design, materials, and 
overall appearance of the 'v' sign has an unacceptable impact on the visual amenity of the 
area and on the character and appearance of the Conservation Area, contrary to Policies 
CON 5, and CON 8 of the Denbighshire Unitary Development Plan, Supplementary Planning 
Guidance Note No. 13, (Conservation Areas) and No. 17 (Advertisements). 
 
 
NOTES TO APPLICANT: 
 
None 
 
 

ENFORCEMENT REPORT FOLLOWS LATER IN 
THE AGENDA 
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 PDG 
ITEM NO: 
 

15 

WARD NO: 
 

Rhyl South 

APPLICATION NO: 
 

45/2011/1490/ PF 

PROPOSAL: 
 
 

Erection of two-storey extension to provide level access link to existing 
ground-floor corridor, additional toilets to first-floor and stairwell for 
additional means of escape 

LOCATION: Ysgol Dewi Sant  Rhuddlan Road   Rhyl 
 

APPLICANT: Denbighshire  County Council Modernising Education 
 

CONSTRAINTS:  
PUBLICITY 
UNDERTAKEN: 

Site Notice - No 
Press Notice - No  
Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL: 
“Objection". The Town Council is concerned that the exterior 
design/appearance/materials of the extension is out of keeping with the remainder of 
the building and would have a detrimental impact upon the visual amenities.” 
  

 
RESPONSE TO PUBLICITY: 

None 
 
 

EXPIRY DATE OF APPLICATION:   12/02/2012 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• timing of receipt of representations 
• delay in receipt of key consultation response(s) 

 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 Permission is sought for the erection of a two storey extension to provide a 

level access link to an existing ground-floor corridor, additional toilets at first 
floor and a stairwell for additional means of escape. 

 
1.1.2 The extension would be located to the rear of the school. It would be flanked 

on both sides by existing two storey rear wings of the school, creating a 
courtyard effect around the proposed extension. 

 
1.1.3 It is proposed to construct the extension utilising a ‘linear façade system’ as 

opposed to traditional brick work. The submitted Design and Access 
Statement explains the choice of construction technique as being a result of 
the existing buildings having been altered and extended numerous times over 
its history, thereby making it difficult to match existing bricks in terms of 
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colour, pattern and size (the existing bricks being imperial, the new being 
metric). 

 
1.1.4 The extension’s footprint would measure approximately 5.8m by 5m and be 

7.5m high. The plans at the front of this report show how it would relate to the 
existing buildings and site.  
 
 

1.2 Description of site and surroundings 
1.2.1 The site is at the centre of the Ysgol Dewi Sant complex. 
 
1.2.2 The existing main buildings are red. There is a mix of roof types, with the 

pitched roofs being clad in slate, and the flat roof areas being of bitumen felt. 
 

1.2.3 To the south of the site is the school playing field, which also contains some 
ancillary development. 

 
1.2.4 Beyond the playing field are residential properties along Ffordd Derwen, 

some 190 metres from where the extension is proposed.   
 
 

1.3 Relevant planning constraints/considerations 
1.3.1 None. 

 
 

1.4 Relevant planning history 
1.4.1 None to this application. 

 
1.5 Developments/changes since the original submission 

1.5.1 None. 
 

1.6 Other relevant background information 
1.6.1 None. 

 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 Not applicable 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 – Development Within Development Boundaries 
Policy GEN 6 – Development Control Requirements 
Policy STRAT 16 – Community Facilities and Benefit 
Policy CF 1 – Community Facilities General 
 

3.2 GOVERNMENT GUIDANCE 
Planning policy Wales 4 (February 2011) 
Technical Advice Note 12 – Design 
 
 

4. MAIN PLANNING CONSIDERATIONS: 
4.1 The main land use planning issues are considered to be: 

4.1.1 Principle 
4.1.2 Impact on visual amenity 
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4.2 In relation to the main planning considerations: 
4.2.1 Principle 

The site is located within the defined development boundary of Rhyl, where 
the general principle of development is supported by Policy GEN 1. Policies 
STRAT 16 and CF 1 outline the Council’s aim of providing, enhancing and 
maintaining community facilities. It is therefore considered that the proposal is 
acceptable in principle, subject to compliance with other relevant 
development plan policies.  
 

4.2.2 Impact on visual amenity 
Policy GEN 6 contains criteria which require proposals for new development 
to have adequate regard for the visual amenity of an area, and seek to resist 
those proposals which would result in a harmful impact on the character and 
appearance of a site and its surroundings by virtue of inappropriate design. 
 
The proposal is for a small extension to an existing large school building. The 
proposed materials are markedly different from those already used on the 
buildings. It is noted that the existing buildings have been altered over the 
years resulting in a range of building styles and forms being present on the 
site. The applicants have commented in the Design and Access Statement, 
that the proposed design has been chosen so as to avoid another type of 
brick style and pattern being introduced which in their opinion, may result in a 
“confused and messy” appearance.  
 
It is considered that the proposal is sympathetic to the existing buildings in 
terms of overall scale and form. With regard to the comments of the Town 
Council, it is considered that given the discreet location of the extension to the 
rear of the school, the proposal would not have a significant impact upon the 
character and appearance of the area. Whilst not matching the materials of 
the original school building, it should be stressed that there is a mix of styles 
already present on the site, a point which is made in the justification put 
forward by the applicants. With this in mind, it is not considered that the 
appearance of extension would result in such harm to the character of the 
buildings and site as to sustain a refusal. The proposal is therefore 
considered to comply with Policy GEN 6. 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 The proposal is considered to comply with the relevant planning policies within the 

development plan, and it is therefore recommended that permission be granted. 
 

RECOMMENDATION: GRANT - subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission.2. PRE-COMMENCEMENT CONDITIONPrior to the 
commencement of the development, the written approval of the Local Planning Authority shall 
be obtained in respect of the walls and roof materials to be used for the development hereby 
permitted and no materials other than those approved shall be used. 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990.2. In the interests of visual amenity. 
 
NOTES TO APPLICANT: 
None



 106

 



      Pwyllgor Cynllunio  
15fed Chwefror 2012 

Eitem rhif 6 
       
 
 
 
 
 
 

ADRODDIAD GORFODI 
 
 

ENF/2012/0002 51 Ffordd Russell, y Rhyl 
 

Hysbyseb heb awdurdod 
 
 

ENF/2012/0003 9 Sgwâr San Pedr, Rhuthun 
 

Heb ganiatâd: newid cynllun lliw paent 
i du blaen siop ar y llawr daear, 
Adeilad Rhestredig Gradd II mewn 
Ardal Gadwraeth. 



  
PLANNING COMMITTEE 

MEETING – 15 FEBRUARY 2012    
ITEM NO.  6a 

 
PLANNING ENFORCEMENT REPORT 

 
 
REFERENCE: ENF/2012/00002 

 
LOCATION: 51 Russell Road, Rhyl 

 
INFRINGEMENT: Unauthorised advertisement 

 
 
 
RELEVANT PLANNING POLICIES AND GUIDANCE 
DENBIGHSHIRE UNITARY DEVELOPMENT PLAN 
Policy GEN 6  -  Development Control Requirements  
Policy GEN 11  - Advertisements within Development Boundaries   
Policy CON 5  - Conservation Areas 
Policy CON 8  - Advertisements in Conservation Areas 
 
Supplementary Planning Guidance Note 13 - Conservation Areas 
Supplementary Planning Guidance Note 17 - Advertisements 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales    - February 2011 
Technical Advice Note (Wales) 7  - Outside Advertisement Control 
Welsh Office Circular 61/96 and 1/98 - Planning and The Historic Environment 
 
HUMAN RIGHTS CONSIDERATIONS 
The Human Rights Act 1998 is taken into account when considering taking enforcement 
action in relation to unauthorised advertisements in conservation areas. In this case the 
matter under consideration relates to the rights of a property owner to erect a modern style 
advertisement consisting of two boards each 2.4 metres by 1.2 metres in size within the 
curtilage of the property without the requisite authority to do so. These rights are outweighed 
by the general public interest and the need to exercise general development control. No claim 
has been made in respect of Human Rights.    
  
 
1. BACKGROUND INFORMATION 
 
1.1 The property in question holds a prominent position at the junction of Russell Road and 

Bath Street, Rhyl. It is situated within the Rhyl Conservation Area and adjacent to a 
number of Listed Buildings. 

   
1.2 The property is operated by Carenza Care as a non-residential day care and training 

facility for the elderly. The business has been operating in this location since June 2011 
following approval by the Local Planning Authority.  

 
1.3 The company has arranged for the erection of an advertisement consisting of two boards 

each 2.4 metres by 1.2 metres in size located within the cartilage of the property and 
close to the junction between Russell Road and Bath Street. The materials used are 
aluminium with acrylic lettering, coloured black, green and white, reading ‘Carenza Care 
Ltd’.  The materials and design are unsympathetic with the surroundings and do not 
preserve or enhance the character and appearance of the area. 

 



1.4 This is contrary to Policies GEN 6, GEN 11 and CON 8 which state that advertisements 
within Conservation Areas will be permitted, but excludes glossy and highly reflective 
materials. The design and overall physical appearance is out of keeping within the 
Conservation Area and Townscape Heritage Initiative and is considered to cause 
detriment to the character and appearance of the area. 

 
1.5 The concern expressed by the Local Planning Authority was formally drawn to the 

attention of the company by letter, which elected to submit an application for express 
consent to retain the advertisement in its original form. This application, (code 
45/2011/1470/AD), has been considered and a recommendation made that it be refused.   

    
 
2. REASONS FOR ISSUING AN ENFORCEMENT NOTICE 
 
2.1 The unauthorised development has occurred within the last 4 years. 
  
2.2 The site is located within the Rhyl Conservation Area. The design of the advertisement 

and the materials used are not traditional and are considered not to be appropriate in that 
they do not preserve or enhance the character and appearance of the area.  

 
2.3 In particular due to the design, size, materials, colours and overall appearance of the 

advertisement, it has an unacceptable impact on the visual amenity of the area and on 
the character and appearance of the Conservation Area. The advertisement is therefore 
contrary to Policies GEN 6, GEN 11, CON 5 and CON 8, of the Denbighshire Unitary 
Development Plan, Supplementary Planning Guidance Notes 13 (Conservation Area) and 
17 (Advertisements), Technical Advice Note Wales (Outside Advertisement Control) and 
Welsh Office Circular 61/96 - Planning and The Historic Environment. 

 
 
3. RECOMMENDATION 
 
3.1 That authorisation be granted to instigate prosecution proceedings against the person, or 

persons responsible, should the company refuse or fail to remove the advertisement. 
 
 
 
 



 

 

  
PLANNING COMMITTEE 

MEETING – 15FEBRUARY 2012    
ITEM NO.  6b 

 
PLANNING ENFORCEMENT REPORT 

 
REFERENCE: ENF/2012/00003 
LOCATION:  ‘Hardly Nickels’, 9 St. Peters Square, Ruthin, LL15 1DH 

 
INFRINGEMENT: Without Consent, the change of paint colour scheme of the exterior ground floor 

shop frontage of a Grade II Listed Building in the Ruthin Conservation Area  
 

 
RELEVANT PLANNING POLICIES AND GUIDANCE 
 
DENBIGHSHIRE UNITARY DEVELOPMENT PLAN 
 
Policy GEN 6 -  Development Control Requirements 
Policy CON 2 – Extension or Alteration to Listed Buildings 
Policy CON 5 – Development within Conservation Areas 
 
Supplementary Planning Guidance Note No.12 – Shop Fronts 
 
Government Guidance –  - Planning Policy (Wales) 2010. 

- Welsh Office Circular 61/96  
  (Planning & the Historic Environment: Historic Buildings &  
  Conservation Areas). 
- Technical Advice Note (Wales) 9  
  (Enforcement of Planning Control). 

 
HUMAN RIGHTS CONSIDERATIONS 
 
The provisions of the Human Rights Act 1998 are taken into account when considering taking 
enforcement action against unauthorised development and use and other related matters. 
 
In this particular instance, matters relate to the rights of an owner or tenant who carries out an 
unauthorised external alteration to a listed building, in an area designated as a Conservation 
Area. 
 
The rights of an owner/tenant in this situation do not outweigh the rights of the Local Planning 
Authority to ensure that listed buildings receive the appropriate protection. 
 
1. BACKGROUND INFORMATION 
 
1.1 ‘Hardly Nickels’ is the name given to a ground floor shop unit in a Grade II listed 

building, (details of the Listing attached at the end of this report Appendix A)located 
in a prominent position on the corner of St Peter’s Square and Clwyd Street, which is 
also within the conservation area of Ruthin.  The Listed Building was presented with a 
‘Quayle award’ by Ruthin Civic Society in 2004.  This is awarded when a building is 
judged to have enriched the town by good new design and sensitive restoration. 

 
1.2 On 29 June 2011, a Planning Compliance Officer was notified of a complaint which 

had been made regarding the change of paint colours made to this ground floor shop 
frontage.  A steady flow of complaints followed, which were directed to this authority’s 
Conservation Architect.  No application for Listed Building Consent had been 
submitted for the alterations of colour, which was considered by the Conservation 
Architect of this authority to be completely unacceptable and detrimentally impacting 



 

 

upon the historic character of the listed building and the appearance of the 
conservation area. 

           
1.3 A search of HM Land Registry was carried out by the Planning Compliance Officer, in 

order to ascertain ownership of the listed building.  The owner was contacted by 
telephone on 25 July 2011 and the Officer was informed that his tenant had painted 
the shop frontage without asking his permission. 

 
1.4 A person whom the Freeholders later identified as their tenant’s ‘Guarantor,’ 

contacted this authority’s Conservation Architect on 28 July 2011, by telephone and 
the advice given to her was confirmed by e-mail. She was referred to the relevant 
legislation Planning (Listed Buildings and Conservation Areas) Act 1990 and to 
the relevant section (Part I, Chapter II Section 7), which refers to the need for 
authorisation for works involving an ‘alteration’ to a listed building.   Guidance 
provided by Welsh Office Circular 61/96 contained in the Appendix to Annex D 
Section 10, states that “External Painting: Painting the outside of a listed 
building requires listed building consent when the character of the building is 
affected”.  It was stressed that it was the position of this authority that the new colour 
scheme for the ground floor shop frontage was unacceptable for a listed building in a 
conservation area.  It was suggested that a more acceptable colour scheme could be 
chosen, which did not detrimentally affect the character of the building and thus would 
not need an application for listed building consent. 

 
1.5 On 10 August 2011 a Planning Compliance Officer spoke to the Freeholder of the 

listed building and she agreed to speak to her tenant about the paint colour choice. 
When nothing further was heard, the tenant was contacted direct by letter on 25 
August 2011 and he was urgently requested to agree an acceptable replacement 
colour scheme for the ground floor shop.  When no contact was made by the tenant, a 
letter was sent to the Freeholders on 20 September 2011, reminding them that as 
owners of the building, they had ultimate responsibility to comply with Listed Building 
controls. 

 
1.6 A site meeting took place on 7 October 2011, but the matter could not be resolved as 

the tenant and his Guarantor would not accept that Listed Building Consent was 
needed to retain the current colour scheme, as a change of paint colour represented 
an ‘alteration’ to the external shop front. 

 
1.7 On 1 December 2011, Officers were advised that with immediate effect, the new 

tenant of the shop would be the person who had formerly acted as Guarantor for the 
previous tenant.   

 
1.8 On 7 December the Freeholders were informed of the availability of a shop front 

grant, which could be used to mitigate the cost of re-painting the shop front.  Initially 
they appeared keen to take advantage of this, but on 11 January 2012, a Planning 
Compliance Officer was informed that they did not want to “annoy” their tenant by 
changing the colour against their tenant’s wishes. 

 
 
2. REASONS FOR ISSUING AN ENFORCEMENT NOTICE 
 
2.1.1 No application for Listed Building Consent has been submitted.  This is a Grade II 

Listed Building in the Conservation Area and the appearance of the building is 
particularly sensitive. Listed Building Consent is required for the alteration of a Listed 
Building, in a manner which would affect its character as a building of special 
architectural or historic interest.  Painting is regarded as an alteration. A significant 
change of colour has taken place to the ground floor exterior.  The colours chosen 
are not from the palette normally used for listed buildings in a conservation area and 
detrimentally affect the character of the listed building in this location.   

  



 

 

2.1.2 The present colour is considered inappropriate and unsympathetic to the listed 
building and is contrary to policies and advice contained within the adopted 
Denbighshire Unitary Development Plan and also to advice contained within the 
aforementioned government guidance and supplementary planning guidance in 
respect of :- 

 
Impact on character and appearance of a Listed Building in a Conservation 
Area – 
 
It is considered that the alteration in colour fails to comply with criteria (ii) of Policy 
GEN 6 of the Unitary Development Plan.  This criterion permits development only 
where it does not unacceptably affect the form and character of the townscape or the 
historic environment. 
 
Policy CON 2 of the Unitary Development Plan states that listed buildings can be 
sensitive to even slight alterations, which can detrimentally affect their special 
interest.  It seeks to ensure that such alterations are not permitted. In this respect, it is 
considered that the new colour scheme represents an alteration to a listed building, 
which detrimentally affects its character and appearance as a building of architectural 
or historic interest.   
 
In relation to Policy CON 5 of the Unitary Development Plan, it is considered that the 
alteration in colour fails to comply, as it neither preserves nor enhances the character 
or appearance of the designated conservation area. 
 
Supplementary Planning Guidance No. 12 recognises the important contribution 
which shop-fronts make to the overall character of the town.  It cautions that great 
care needs to be taken in choosing colours and refers to the use of ranges of colours 
appropriate to the period of the property.  It is considered that the altered colour 
scheme is not sympathetic to the period of the property. 

 
 
3. RECOMMENDATION  
 
 
3.1 That the Planning Committee authorise the service of an Enforcement Notice under 

Section 38 of the Planning (Listed Buildings and Conservation Areas) Act 1990, with a 
one month compliance period, requiring the repair, priming and painting with satin top 
coat in a colour to match the previous colour scheme. 

 
 
3.2 To instigate prosecution proceedings where any person on whom an Enforcement  

Notice has been served, fails or refuses to comply with the requirements thereof within 
the specified time period.
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